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" PREFACE 

TO THB 

SECOND EDITION. 



ON 



A Second Edition of the Alphabetical Arrangement 
having been deemed necessary, the Author takes this 
opportunity of acknowledging the very favourable recep- 
tion with which the first Edition was received. 

Forms of Indictments, together with the Evidence re- 
quired to support the various charges, are added to this 
impression. Some years have now elapsed since the 
Author proposed to the present Publishers to give short 
heads of evidence upon the plan now adopted ; and with 
respect to the indictments, it was intended to include 
them in the former edition, but time would not then 
permit. 

The new Criminal ^Statutes, viz. that for Consolidating 
Offences against the Person, (commonly called Lord 
Lansdowne's Act,) the Act against Poaching, and an 
Act for admitting the Testimony of Quakers and Mora- 
vians upon Criminal Trials, and of Prosecutors in cases 
of Forgery, with other matters of evidence, have been 
added to the work. 

a3 



VI PREFACE TO THE SECOND EDITION. 

The following Statutes, or Sections of Statutes have 
also been incorporated, namely, that for •vesting a dis- 
cretionary power in the Judge, with regard to the passing 
of Sentence of Death ; such parts of the Smuggling Act 
as relate to the Criminal Law, and those Sections of 
an Act for the regulation of Chelsea Hospital, which 
prescribe the punishment for falsely personating indi- 
viduals for the purpose of obtaining prize money, 
wages, &c< 

Easter Term, 1830. 
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ALPHABETICAL ARRANGEMENT 

OF 

MR. PEEL'S ACTS, 
LORD LANSDOWNE'S ACT, 
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ABDUCTION. Abdvcti^. 

8H.7. C.2; 4 & 6 P. & M. c.8; 89 Eliz. c.9; ' 

1 G. 4. C. 116 ; repealed by 9 G. 4» c. 81. 

Lord Lansdownx's Act. 

9Geo. 4.C. 81. 9Geo.4»c. 81. 

Sect XIX. And be it enacted. That where any woman shall Forcible 
have any interest, whether legal or equitable, present or future, abduction of 
absolute, conditional, or contingent, in any real or personal * '^°^*'* 9^^ 
estate, or shall be an heiress presumptive or ne^t of kin to any fortune with 
ooe having such interest, if any person shall, from motives of intent to many 
lucre, take away or detain such woman against her will, with ^ ^^ 
intent to many or defile her, or to cause her to be married or 
defiled by any other person, every such ofiender, and eveiy 
person counselling, aiding or abetting such offender, shall be 
guilty of felony, and bdng ponvicted thereof, shall be liable to 
be transported beyond the seas for life, or for any term not less 
than seven years, or to be imprisoned, with or without hard 
labour, in the common gaol or house of correction, for any 
term not exceeding four years. 



tfoie, — ^Tlus section consolidates the law upon the subject. 
The captal punishment had been repealed some years since ; 
bat the old statutes remained in force with respect to the crime 
of abduction, excepting its punishment, until the passing of 
1^ Lanidowne's Act, 



I ABDUCTION. 

Abduetion, Indictment for Abduction, 



9 Geo. 4 C.31. Hertfordshiise *A Thejurois for ourLord the King upoa their 

* ' ' * to wit. /oath present, that A late of the parisn of 

in the county of ■ [esquire] on, &c. with force and aims at 
the parish aforesaid in the county aforesaid, in and upon one B» 
[spinster], [widow,&c.] the said J3. then and there having a cer* 
tain interest, [or, then and there being the presumptive heiress 
of on^ C, the said C. then and there having ascertain interest t J 

[Describe the nature of the interest] 
did make an assault, and her the said B. so having such [inte- 
rest, &c.] as aforesaid, with force and arms as aforesaid, at the 
parish aforesaid, in the county aforesaid, feloniously and from 
motives of lucre, did take away and detain, against the will of 
the said B. with intention that he the said A. for lucre as afore- 
said, should many and have the said B. tp wife f , against the 
form of the statute in that case made and provided, and against 
the peace of our said lord the Kin^, his crown and dignity. 

Second count: Omitting the particular interest of the womany 
and merely saying ** A certain interest,"- taking care to de- 
scribe it as legal or equitable, according to the statute. 

Evidence, 

In this case you must prove the oflfen^ of abduction as 
stated in the indictment, namely, th^t the woman was taken 
away against her wiUj and with the felonious intent there 
mentioned. The interest alledged in the indictment must also 
be prov^, or, to sustain the second count, it must be shown 
that the woman thus forcibly taken away had some hiterest 
as alledged. 

The piisoner, on the other hand, should deny thia» and 
disprove it, or he should show that the woman consented to 
the proposed marriage, being under no force, neither actual 
nor constructive, at the time of such consent. 



* As to the venue, it may be in ai^ county where the 
force was used, or was continued. 

t Or being next of kin to any one having such an interest 
— see the statute. 

t The marriage need neither be averred nor proved, as for- 
merly ; because, under the present law, the intent to marry, 
combined with the force, completes the offence. If the intent 
be to deflower, the allegation should be laid so, in pursuance 
of the act, which has the words " or defile." 



ABDUCTJOK.— ABETTORS. 3 

OiGao. 4. c. 31, 9 Geo. 4, c. 31. 

Sect XX. And be it enacted, That if any person shall un- Unlawful 
lastfiJly take, orcanae tobe ted^n, any unmarried girl, being abduction of 
WHter the age of sixteen years, out of the possession and ? ^"LoJIT'jL or 
against the will of her fatbei^ or mother, or of any other person guardians, 
having the lawful oara or charge of her, every such offender 
sh«ll be gnilfy o£ a> misdemeanor, and" being convicted thereof, 
shall he liable to anfler such punishment, by fine or imprison- 
Joeat, or by both^ as the Court shall, award. 

Indictment for the AbdiAcHon of an Untnarried Girl under 

Sixteen. 

Wiltshjie,'^ The jurors for our lord the King, upon their oath 

to wit. jpresttit, that A. late of the parish of in the 

counlyof——— gentleman; on, &c. with force and arms, at the . 
P^h aforesaid in the county siforesaid, one B., the said J3. then 
and there being anjinmamed.girl under the age of sixteen years, 
then and there out of the possession and against the will of 
one C, the father of the aaid B. [or, of one £>. then and there • 
having the lawful care and charge of the said BJ] unlawfully 
i^ take [or cause to be taken] against the form of the statute 
in that ease made and provided, and a^nst the peace of our 
said loid the King, his crown and dignity. 

Evidence, 
It is important to prove, iniorder to sustain this indiotment, 
that the defendant took away the eirl in. question-; that at the 
time of her abduction she was under sixteen years of age, and 
that the taking was done against the will of her father or 
oto poison, as- laid in' the indictment* 



ABETTORS. 



In IRtdemeemon and Offences punishable on Summary 

Gmnrichon, 

Larceny Act. 
7 & 8 Geo. 4. c. 29. 7 & 8G.4, c.29. 

Sect. LXI. And be it enacted. That every person who shall Abettors in 
aid, abet, counsel or procure the commission of any miide- naisdemeanoi^. 
meanor punishable under this act, shall be liable to be indicted 
and punished as a principal ofiender. 

9 2 



4 ABBTT0R8. 

7 & 8 G.4, C.29. Sect LXII. And be it enacted. That if any person shall 
Abettors in ^^' ^^^ counsel or procure the commission of any ofience 
oflences punish- which is by this act punishable on summary oonyiction, either 
able on sum- (q^ ^y^ ^^ of i^ commission, or for the first and second 
. • '^ ' time only, or for the first time only, every such person shall, 

on conviction before a justice of the peace, be liable, for every 
first, second or subsequent offence of aiding, abetting, coun- 
selling or procuring, to the same forfeiture and punishment 
to which a person guilty of a first, second or subsequent 
ofi^ce, as a principal ofifender, is by this act made liable. 

Note.*-Several summary convictions are prescribed under 
the larceny act ; and with respect to the misdemeanors, they 
are chiefly embezzlements, ana the receiving of stolen goods. 

MALrcious iNJunrES Act. 
7&8G.4,c.80« 7&8Geo.4, c SO. 

Abettors in Sect. XXVI. And be it enacted. That every person who shall 

misdemeanors, aid, abet, counsel or procure the commission of any misde- 
meanor punishable under this act, shall be liable to be indicted 
and punished as a principal offender. 

Abettors in ^^ XXXI. And be it enacted. That where any ofience is 

offences punish- by this act punishable on summary conviction, either for every 
able on sum- tim^ of j^g commission, or for the first and second time only, 
mary convic- ^^ ^^^ ^^ ^^^ ^^^^ ^^^ ^^^ person who shall aid, abet, counsel 
or procure the commission of such offence, shall, on conviction 
before a justice of the peace, be liable, for eveiy first, second 
or subsequent ofience of aiding, abetting, counselling or pro- 
curing, to the same forfeiture and punishment to which a person 
guilty of a first, second or subsequent ofifence as a principal 
offender is by this act made liable. 
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ACCESSORIES.* Atemoritt. 

TheS& $Ed.6.c.S4; 1 Anne, st 2. c 9. s. 1 ; 4S G. t. * ^ 

cllS. S.5 } 8 G. 4. C.88; repealed by 7 G. 4. c.64. 

Lahgbny Act. 

7&8G.4,c.29. 7&8G.4,c.29. 

Sect LXI. And be it enacted. That in the case of e?eiy Principals in the 
felony punishable under this act, eveiy principal in the second second degree 
degree, and every accessoiy before the fact, shall be punish- ^'^^^ ^ces 
able with death or otherwise, in the saitie manner as the 
principal in the first degree is by this act punishable ; and 
every accessory after the fact to any felony punishable under 
this act Cezcept only a receiver of stolen property) shall on 
conviction be liable to be imprisoned for any term not ex- 
ceeding two years. 

Note* — ^That an accessory before the fact may be indicted 
as a substantive felon. If he be indicted as an accessory, 
state the conviction of the felon, and then the offence of the 
accessory : or if he be tried with the principal, state the 
crime of the principal in the first instance, and then the in- 
citing, counselling or procuring, which usually constitutes 
the o&nce of the accessoiy. 



Indictment againtt an Accessory after the Fact, 

Hertfordshire,*) The jurors for our lord the King upon their 
to wit. J oath present, that at the delivery of the gaol 
of our said lord the Kin? of his county of Hertford, hohlen 
at Guilford in and for Sie county aforesaid, on, &c. before 
Charles Lord Tenterden, Lord Chief Justice of our said lord 
the King, assigned to hold ^leas in the court of our said lord 
the King, before the King hmiself, and Sir John Bayley, knt. 
one other of the justices of our said lord the King, assigned 
to hold pleas in the court of our said lord the Kmg, before 
the King himself, assigned to deliver the said gaol of the pri- 
soners therein being ; A., late of the parish of — in the said 
county of Surrey, labourer, was duly convicted, for that he, the 
said A,, on, &c. with force and arms at, &c. in the county of 

* As to accessories in murder, see Mubdbr. 

B S 
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Accetsoriet. — -- [here describe thefeUmg,'] us by the record thereof re- 

' mainine filed in the said court of gaol deliveiy may more fiiUy 

7 & 8 G.4, C.29. *°<^ ^* *^g® appear ; and the jurors aforesaid, upon their oath 

aforesaid do further prenat, that C. lata of the parish €i 

in the county of i ■ , labourer, aflerward^ to wit, on, t&c. 
with force and arms, at, &c. in the county of ■ well 
knowing the said A. to have o nm ii iiMe d the said felony and 
larceny him the said A, did feloniously receive, harbour 
and maintain, against the peace of our said lord the King, his 
crown and digni^ *• 

In iStite ease it ii aeeeasaiy to pro«*e the cmivietiofi «f the 
principal, 6t(t«r hy the vecoird or aa examiaed copy. The 
offence of the accessory must then be detailed, and the 
^ilty knowledge of the felony must be fixed upon bim. If 
me principal be indicted at the same time, the offence itself 
KHiBt fiist be pipved, and afteiwaids the pnaoner'B guilty par* 
ticipation in it. 

Criminal JrrstiCE Act. 

7 Geo.4, C.64. 7 aeo.4, c«4. 

Accessotybefore Sect.IX. And,{brthemoreeffectual prosecution of accessories 

the fact may be i^j^ the fact to felony, be it enacted. That if any peison shall 

" "bstuitive ^^'^"^* I^*!**^^ ^ command any other person to commit 

felon, by any ^y ^Blony, whether tlie same be a felony at comvMm law, or 

court which nas by virtue of any statute or statutes made or to be made, th^ 

jurisdiction to person so counselling, procuiing, or commanding, shall be 

fJL afthouffh ^®®™®^ guilty of fel<my, and may be indicted and convicted, 

the offence be cither as an accessory before the fact to the principal felony, 

committed on together with the principal felon, or after the conviction of the 

^ k^ '®f^ ^' principal felon, or may be indicted and convicted of a sub- 

?43' Geo. S fttaative felony, wfaethtt the principal felon shall or shall not 

e. lis, s. 5*. ^^^ hetn previously convicted, or shall or shall not be 

repealed.) amenable to justice, and may be punished in the same 

manner as any accessory before the feet to the same fekmy 

if convicted as an accessory, may be punished; and the 

offence of the peison so counselling, piocuring, or command- 

Bill , - -|- — .^^ - 

* The accessoiy after the fact may also be indicted with 
the principal ; and in that case the ofitence of the principal is 
first set out, and then that of the accessoiy. 
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ing, liomoever indicted, may be inquired d, tried, deCennided Aeeestorits. 

and panifthed, by any court which shall have jorifidiction to ' 

try tke pniteipftl felon, in the same ntiumer as if such ofience ^ ^^* 4* ^* ^* 

had bees oommitted at the same |>lace as the principal felony, 

although such ofience may have been committed either on 

the high seas or at any pkice on land, whether within his 

Majesty's dominions Or without ; and that in case the prin- If the offences 

cipal fcleny shall have been committed within the body of be committed 

toy ooHBty, and the ofience of counselling, procnxing, or com- J!^^^"^* 

msndiog shall have been committed within the body of any accessory may 

other county^, the laSMnentioned offence miy be inquired of, be tried in 

tried, deteraiined and punished in either of su!ch counties : either. 

provided always, that no person who shall be once duly tried (^jj * ^* ^• 

for any such oflfence, whether as an accessory before the fact 43 q\ 3' c! 113. 

<v as for a substantive felony, shall be liable to be again s.5. itepealed.) 

iodicted or tried fo^ the same oflbnce. 

Sect X. And, for the more e^Tectual prosecution of accessories Accessoiy aftsr 
after the fact to felony, be it enacted, That if any person shall the fact .may be 
become an accessory af^r the fact to any felony, whether the ^*i^^i!^? u 
same be a felony at common law, or by virtue of any statute jurisdiction to 
or statutes made or to be made, the offence of such person try the principal 
insy be inquired of, tried, determined, and punished by any felon, 
court which shall have jurisdiction to try the principal felon, 
in the same manner as if the act, by reason whereof such 
person shall have become an accessory, had been committed 
at the same place as the principal felony, although such act 
Btty have been oommitted either on the high seas or at any 
place on land, whether within his Majesty's dominions or vrith- 
out; and that in case the principal felony shall have been com- If the offences 
nutted within the body of any county, and the act by reason be committed 

*l»tteof any person shall have become accessoiy, shall have !^,!!l*r!^°^ 
, ;....,,,« 1 1.* counties, acces- 

been committed within the body of any other county, the of- ^^ j^^y ^ 

CQce of such accessoiy may be inquired of, tried, determined, trieid in either. 

and punished in either of such' counties : provided always, that (2 & 8 Ed. 6. 

no person vrho shall be once duly tried for any offence of ^^j[i!j*\ 

bemg an accessoiy, shall be liable to be agiun indicted or '^ 

tried for the same offence. 

B 4 



• ACCESSORIES* 

7 Geo. 4, c. 64. Sect XI. And, in order that all accessories may be coimcted 
Aceessoxy may ^cl punished in cases where the principal felon is not at- 
be prosecuted tainted, be it enacted. That if any principal ofiender shall be 
^rconyicd^ j^ anywise convicted of any felony, it shall be lawful to pro- 
though the * ' ^^^ against any accessoiy, either before or after the fact, in 
principal be not ^® ^ame manner as if such principal felon had been attainted 
attainted, &c« thereof, notwithstanding such principal felon shall die or be 
(^ y^*"*®' •*• ^* admitted to the benefit of clergy, or pardoned, or otherwise 
leuealedS delivered before attainder ; and every such accessory shall 

suffer the same punishment, if he or she be in anywise con- 
victed, as he or she should have suffered if the principal had 
been attainted. 

Malicious Injuries Act. 

7 & 8 G.4, cSO. 7 & 8 Geo. 4, c. 80. 

Principals in the Sect. XXVI. And be it enacted. That in the case of every 
second degree, felony punishable under this Act, every principal in the second 
and accessoneStf ^jggpge^ jyj^ every accessoiy before the fact, shall be punish- 
able with death or otherwise, in the same maimer as the prin- 
cipal in the first degree is by this act punishable ; and every 
accessory after the fact to any felony punishable under this act 
shall, on conviction, be liable to be imprisoned for any term 
not exceeding two years. 

Note.— The doubts and difficulties which have arisen from 
time to time as to the punishment of accessories under various 
statutes, are now set at rest by the new enactments. 

The accessory before the fact, and the principal in the 
second degree, are to suffer the same penalty as though they 
had then^ves perpetrated the felony, anil whether the prin- 
cipal offender be attainted or not, accessories as well before 
or after the fact may be proceeded against. 

All accessories before the fact may be tried as such, or as 
substantive felons, provided the trial take place before a court 
of competent jurisdiction to have tried the original offender ; 
and this, whetner the offence be committed on the high seas 
or abroad. 

All accessories after the hct are in like manner punishabte 
by any court which has jurisdiction to try the principal felon, 
whether the act happen on the high seas or elsewhere where- 
loever, and if the nlony occur in one court, and the aiding 
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Mm or afl6r the hd in tnother, the trie! may take place in Aetatoriu. 
other. ^ >/ ' 

The pam&hment of an accessoiy after the fact, for iuiy7&8G.4 c.30. 
oflenoes against the larceny or malicious injuries acts, is an * » • • 

imprisonment for a term not exceeding two years, unless he 
be a receiver of stolen goods, in which case the penalty is 
much heavier. 



ACTIONS. Actumt. 

Against Persons acting in purttumce cf ths Lareeny and ^ 

Malicious Iryuries Acts, 

Larcbmt Act. 
r & 8 Geo. 4, c. 29. 7 & 8 G. 4, c. 29. 

Sect. LXXV. And, for the protection of persons acting in Venue, in pro- 
the execution of this act, be it enacted. That all actions and ceedings against 

prosecutions to be commenced airainst any person for any P®"°'^.^^*'*& 

*. . J . - ^, . ° 1. 11 . t • J J i. • J •! under this act. 

thing done m pursuance of tms act shall be laid and tned in 

the county where the fact was committed, and shall be com- 
menced within six calendar months after the fact committed, 
and not otherwise ; and notice in writing of such action, and Notice of action. 
of the cause thereof, shall (be given to the defendant one 
calendar month at least before the commencement of the 
action ; and in any such action the defendant may plead the General issue 
general issue, and give this act and the special matter in £cc. 
evidence at any trial to be had thereupon ; and no plaintiff 
shall recover in any such action if tender of sufficient amends 
shall have been made before such action brought, or if a suf- 
ficient sum of money shall have been paid into court after 
such action brought, by or on behalf of the defendant ; and 
if a verdict shall pass for the defendant, or the plaintiff shall 
become nonsuit, or discontinue any such action after issue 
joined, or if, upon demurrer or otherwise, judgment shall be 
given against the plaintiff, the defendant shall recover his 
full costs as between attorney and client, and have the like 
remedy for the same as any defendant hath by law in oth^r 
cases ; and though a verdict shall be given for the plaintiff 
in any such action, sach plaintiff shall not have costs against 

B 6 
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AHwM. tiie defendant, vnlfln the jvdge befne whom the trialehtfl 
-- be shall certify his approbation of the action, and uf the 

yerdict obtained thereupon. 

Malicious Injuries Act. 
7&8G.4,c.30. 7 & 8 Geo. 4, c. 30. 

Venue in pro- S^^* ^Ll^* And, for the preteetion of persons acting in the 
ceedings against execution of this act, be it enacted, That all actions and pro- 
persons acting secutions to be commenced against any person for any thing 
vnoer is ac . ^^^^ j^ pursuance of this act shall be laid and tried in the 
county whei-e the fact was committed, and shall be commenced 
within six calendar months aftor the fact committed, and not 
Notice of action* otherwise; and notice in writing of such action, and of the 
cause thereof, shall be given tp the de£endant one calendar 
General issue, month at least before the commencement of the action ; and 
^^* in any such action the defendant may plead the general issue, 

and give this act and the special matter in evidence at any 
trial to be had thereupon ; and no plaintiff shall recover in 
any such action if tender of sufficient amends shall have been 
made before such action brought, or if a sufficient sum of 
money shall have been paid into court after such action 
brought, by or on behalf of the defendant ; and if a verdict 
shall pass for the defendant, or the plaintiff shall become 
nonsuit, or discontinue any such action after issue joined, or 
if, upon demurrer or otherwise, judgment shall be given 
against the plaintiff, the defendant shall recover his full costs 
as between attorney and client, and have the like remedy for 
the same as any defendant hath by law in other cases , and 
though a verdict shall be given for the plaintiff in any such 
action, such plaintiff shall not have costs against the defend- 
ant, unless the judge before whom the trial shall be shall 
certify his approbation of the action, and of the verdict ob- 
tained thereupon. ^__^^ 

Nifte,^-'Aa to the venue on this occasion, it must be laid in 
- the county where the fact is committed. 

The action must be commenced within six calendar months 
afterwards, and one calendar month's notice in writing must 
be given to the defendant. 



ACTIONS.— ADMIRALTY. 11 

The defendant may plead the general iatttc, and pire the Aetiaiu, 
act and the special matter in evidence. 



If tender of amends shall have been made before action 7£cdG.4 c.SO. 
brought, or a sufficient s\im paid by the defendant into court, 
the maintiff shall not recover. 

Ii there be a verdict for the defendant, or the plaintiff be 
nonsuited, discontinue, or be defeated upon demurrer, full 
costs as between attorney and client are awarded against the 
plaintiff, with the usual remedy for recovering them ; and in 
order that the plaintitf may have his costs, it is necessary for 
the judge to certify hb approbation of the action. 



ADMIRALTY. Admiralty. 

The Acts againtt Larceny and MuUciout If^ries txpre$shf 

recogniu the Jurisdiction of the AdtniraUy over all Offeneet 

committed within their Provisions. 

7&8Geo.4,c,29. 7&8G.4,c.29. 

Sect LXX VII. And be it enacted, That where any felony 
or misdemeanor punishable under thk act shall be com- 
mitted within the jurisdiction of the Admiralty of England, 
the same shall be dealt with, inquired of, tried and deter- 
mined in the same mannerlas any other felony or misdemeanor 
committed within that jurisdiction. 

7 & 8 Geo. 4, c. 30. 7 & 8 G.4, c. 30. 

Sect. XLIII. And be it enacted, That where any felony or To extend to 
misdemeanor punishable under this act, shall be conmiitted offences com- 
within the jurisdiction of the Admiralty of England, the same 
shall be dealt with, inquired of, tried, and determined in the 
same manner as any other felony or misdemeanor committed 
within that jurisdiction. ._^ 

Note. — ^All oflences nrosecuted in (he Court of Admiralty, 
ue to be visited with tne same punishments as though such 
ofleaces should happen upon the land. 

Criminal Josticx Act. 
7 & 8 Geo. 4, c. «8. 7&8G.4, c.as. 

Sect XII. And be it enacted, That all offences prosecuted Admiralty 
in tfie High Court of Admiralty of England shall, upon every oflences. 

B 6 
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ADMIRALTY.-^AGENTSy EMBEZZLEMENT BY. 



Admiralty. fiist and subsequent conviction, be subject to the same paaiKh- 
' ments, whether of death or otherwise, as if such offences had 

7 & 8G.4, c. 28. |j^^ committed upon the land* 

IV^ote.— Further, the costs of prosecutors and witnesses, in 
cases of felony and misdemeanor, with compensation for their 
trouble and loss of time, may be ordered by the judge of the 
admiral^. 

Criminal Justics Act. 
7 Geo. 4, c. 64. 
Sect. XXVII. And, for enabling the High Court of Admi- 
ralty to order the payment of the costs and expenses of pro- 
secutors and witnesses, and compensation for their trouble 
and loss of time, in cases in which other courts have a like 
power under this act, be it enacted. That it shall be lawful 
for the judge of the said Court of Admiralty, in every case of 
felony, and in every case of misdemeanor of the denominations 
hereinbefore enumerated, committed upon the high seas, to 
order the assistant to the counsel for the afiairs of the admiralty 
and navy to pay such costs, expenses and compensations to 
prosecutors and witnesses, in like manner as other courts 
may order the treasurer of the county to pay the same : and 
such assistant is hereby authorized and required, upon sight 
of every such order, forthwith to pay to the person named 
therein, or to any one duly authorized to receive the same on 
his or her behalf, the money in such order mentioned, and 
shall be allowed the same in his accounts. 



7 Geo. 4, c. 64. 

For payment of 
expenses in 
prosecutions 
in Couit of 
Admiralty. 



Jgtnts, embet' 
element btff 



7&8G.4,c.29. 

Agents embez- 
zling money 
entrusted to 
them to be ap- 
plied to any 
special purpose ; 



AGENTS, EMBEZZLEMENT BY. 
The 52 Geo, 3, c. 63, repealed by 7 & 8 Geo. 4, c. 27. 

Larcent Act. 
7 & 8 Geo. 4, c* 29. 

Sect. XLIX. And, for the punishment of embezzlements 
committed by agents entrusted with property, be it enacted. 
That if any money, or security for the payment of money shall 
be entrusted to any banker, merchant, broker, attorney or 
other agent, with any direction in writing to apply such 



AGSNTSy EMBEZZLEMENT BT. 13 

DQDey, or any part thereof, or the proceeds, or any part of Agents, embn- 

die proceeds of such security, for any purpose specified in ^ zleme nt by. 

soch direction, and he shall, in violation of the good faith, 

tsdcontraiy to the purpose so specified, in anywise convert * ^•^^• 

to his own use or henefit such money, security or proceeds, or 

any part thereof respectively, every such offender shall be 

gailty of a misdemeanor, and, being convicted thereof, shall 

be liable, at the discretion of the court, to be transported 

beyond the seas for any term not exceeding fourteen years, 

Qor less than seven years, or to suffer such other punishment 

by fine or imprisonment, or by both, as the court shall award ; 

and if any chattel or valuable security, or any power of or embezzling 

attorney for the sale or transfer of any share or interest in ^ goods or 

any pubUc stock or fund, whether of this kingdom, \>t of ^^ entrusted* 

Great Britain or of Ireland, or of any foreign state, or in any to them for safe 

fond of any body corporate, company or society, shall be custody, or for 

entrusted to any banker, merchant, broker, attorney or other *°y special 

agent, for safe custody, or for any special purpose, without of anSde- 

any authority to sell, negotiate, transfer, or pledge, and he meaner. 

shall, in violation of good faith, and contrary to the object or 

purpose for which such chattel, security or power of attorney 

shall have been entrusted to him, sell, negociate, transfer, 

pledge, or in any manner convert to his own use or benefit 

such chattel or security, or the proceeds of the same, or any 

part thereof, or the share or interest in the stock or fund to 

which such power of attorney shall relate, or any part thereof, 

eveiy such offender shall be guilty of a misdemeanor, and 

being convicted thereof, shall be liable, at the discretion of 

the court, to any of the punishments which the court may 

award, as hereinbefore last mentioned. 

Sect. L. Provided alwayf, and be it enacted. That no- Not to afiect 
tbing hereinbefore contained relating to agents, shall affect trustees or 
any trustee in or under any instrument whatever, or any "mortgagee , 
mortgagee of any property, real or personal, in respect of any 
act done by such trustee or mortgagee in relation to the pro- 
perty comprised in or affected by any such trust or mortgage 
Qor shall restrain any banker, merchant, broker, attorney, or nor bankers, &c. 
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receiving money other agent, from reoemng any money which shall be or 
due on secu- heccmie actually due and payable upon or by virtue of any 
"*' valuable security, according to the tenor and eflbct thereof, 

in such manner as he might have done if this act had not 
or disposing of been passed ; nor from selling, transferring, or odierwise dis- 
*^K^ K**^K ^^ posii'g of ***y securities or effects in his possession, upon 
have a lien ^hich he shall have any lien, claim, or demand entitling 

him by law so to do, unless such sale, transfei', or other dis- 
posal shall extend to a greater number or part of such aecu- 
lities or e^ts than shall be requisite for satisiying subh 
lien, claim, or demand. 

These provisions Sect. LII. Provided always, and be it enacted. That nothing 
as to agents shall in this act contained, nor any proceeding, conviction, or judg- 
not lessen any Ya&ai to be had or taken thereupon, against any banker, mer- 
the party chant, broker, factor, attorney or other agent as aforesaid, shall 

aggriev^ now prevent, lessen or impeach any remedy at law or in equity which 
^*s» any party aggrieved by any such offence might or would have 

had if this act had not been passed ; but nevertheless the con- 
viction of any such Offender shall not be received in evidence 
in any action at law or suit in equity against him ; and no 
banker, merchant, broker, factor, attorney or other agent as 
aforesaid, shall be liable to be convicted by any evidence 
whatever as an offender against this act, in respect of any 
act done by him, if he shall at any time previously to his 
being indicted for such offence, have disclosed such act, on 
oath, in consequence of any compulsory process of any court 
of law or equity in any action, suit, 'or proceeding which shall 
have been bond fide instituted by any party aggrieved, or if 
he shall have disclosed the same in any examination or depo- 
sition before any commissioners of bankrupt. 



Indictment against an Agent for Embezzlement* 

Hertfordshire,*! The jurors for our lord the King, upon their 
to wit. J oath present, that heretofore, to wit, on, &c. 

at, &c. in the county of one B. did entrust to A., the said 

A. being a [banker] [broker] [merchant] [attorney] and 
agent, to wit on the same day and year aforesaid at, &c. 
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in the county aforesaid [set out the thing entrusted] with Agents, embet- 
certain directions in writing to the said A, to apply the said zlement by. 
[the ^oods entrusted] for certain purposes specified in those * — • t ^ ■ / 
directions, to wit, that he, the said A; so bein? such [banker, 7 ^ u n 4 c.29. 
&c.] as aforesaid, should [set out the directions] to wit, at • > • • 

the parish aforesaid, in the county aforesaid : And the jurors 
aforasaid, upon their oath aforesaid, do further present, that 
the said A» fate of the parish aforesaid, in the county aforesaid, 
so being such [banker, &c.] as aforesaid, afterwards^ to wit, 
on the same day and year aforesaid, at the parish aforessud, 
in the county aforesaid, not regarding his duty in that behalf 
as aforesaid, but in ytolation of good faith, and contraiy to the 
purposes specified in the directioas aforesaid, wilfully and un- 
lawfully [the said — — ] so to him entrusted as aforesaid, did 
convert to his own use and benefit, against the form of the 
statute in that case made and provided, and against the peace 
of our said lord the King, his crown and dignity. 

Second count : Omitting the written directions, and merely 
saying, that certain directions had been given to the prisoner 
in wnting. 

Evidencs* 

The prosecutor must prove the trust reposed in the banker er 
agent, and give some evidence that the prisoner was a banker, 
&c. He most then show that the prisoner misapplied the thing 
entzvsted to him. The written dirsctions m«itioned in the 
indictment must be proved, either by the original, or a copy, 
or such an accurate detail |0f them from the mouth of wit- 
nesses as can leave no doubt of their genuineness in the minds 
of the jury. Notice, however, should be given to produce the 
oiigiDal, for as Mr. Starkie observes " Secondary evidence 
shall not be admitted as to the contents of any written docu- 
ment in the possession of the adversary, unless notice has 
been given to produce it." Notice to produce a notice is not 
necessary. 

The prisoner may meet the indictment by showing, that 
what he did was in performance of some duty which he was 
under the necessity of fulfilling, as trustee or mortgagee. He 
mav show any thing tending to prove that he act^ not in 
vioUtion of good faith, but according to some ri^ht vested 
in him, and u he do this, the prosecution must fall to the 
ground. 

See the fifUeth section of the Act. 
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Arreitqf ARREST OF OFFENDERS. 

UJfenaers. ^ Malicious Injuries Act. 

■V- 



7&8G.4,c.80. 7 & 8 Geo. 4, c. 80. 

Persont in the Sect.XXVIII.And,for the more efiectualapprehensionof all 

act of commit- offenders agunst this act, be it enacted, That any person found 

i!l?. w?^-^^!?^* committing any offence against this act, whether the same be 
maybe appre- . i vi • j- . * • ^ 

hended without punishable upon mdictment or upon summary conviction, may 

a warrant. be immediately apprehended, without a warrant, by any peace 

officer, or the owner of the property injured, or his servant, or 

any person authorized by him, and forthwith taken before 

some neighbouring justice of the peace, to be dealt with 

according to law. 

NoU.'^A private individual might before this act have 
apprehended a person whom he might have seen committing 
a felony, and, indeed, such was his duty as a citizen, but it 
will be immediately perceived, that the present statute extends 
to misdemeanors and offences punishable upon a summary 
conviction, so as they be offences within this act. 

The larceny act in addition to this authority enables, in the 
first place, a justice to grant a search warrant, as in the case 
of stolen goods, whenever a credible witness shall assert upon 
oath, that there is reasonable ground for believing some party 
to be in possession of certain articles, &c. contrary to the 
provisions of the act ; and next it is made competent for any 
mdividual to whom goods are oflered for sale, to arairehend 
such person, and cany him before a magistrate, if he shall 
entertain a reasonable ground of suspicion. But note, that 
mtgUmg in the day-time is excepted out of these provisioiis. 

Labcskt Act. 
7 &8G.4,c.a9. 7 & 8 Geo. 4, c 89. 

A person in the Sect LXIII. And, for the more eftctual^pprehenaon and 
act of commit- discovery of all ofienders punishable under this act, be it 

landed wioMMit ^^'^ either upon indictinent or upon sommaiy conviction, by 

a waniBt. viitne of this act, except only die offimce of angling in the 

day-lime, may be immediately apprdiended without a vrarrant 

by any peace officer, or by the ownv of the prop e rty on or 

with respect to whidi the oflenoe shall be committed, or by 
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Us lenrant or any penon aiitlioiiied by him, and forthwith 7 & 8 Oi4,c«99. 

tiken before some neighbouring justice of the peace, to be 

dealt with according to law ; and if any credible witness A justice, upon 

shall prove, upon oath, before a justice of the peace, a rea- 8J^ grounds 
, , * A av * u • V • .of suspicion, 

sonable cause to suspect that any person has in his possession pioyeoi on oath 

or on his premises any property whatsoever, on or with respect may grant a 

to wluch any such offence shall have been committed, the search variant* 

justice may grant a warrant to search for such property, as in 

the case of stolen goods ; and any person, to whom any pro- Any person to 

forty shall be ofiered to be sold, pawned or delivered, if he ^^<^°^ "^^^ 

shall have reasonable cause to suspect that any such offence oJ^^fj^Jt 

has been committed on or with respect to such property, is geiie the party 

hereby authorized, and, if in his power, is required to appre- offering it* 

hend and forthwith to carry before a justice of the peace 

the party offering the same, together with such property, to be 

dealt with according to law. 



ARREST OF A CLERGYMAN. Arrett of a CUr- 

During Divine Service ; forbidden. i^^^ during 

60Elis.S,c5; 1 Ric. 2, c. 15; repealed by 9 Geo. 4, c. SI. P^^^ Serviet. 
LoBD Lansoowmb's Act. 

Geo. 4, c. 81. 9 Geo. 4, c 81. 

Sect XXIII. And be it enacted, That if any person shall Arrestmg a 
arrest any clergyman upon any civil process, while he shall clergyman dur- 
be performing divine service, or shall, with the knowledge of |^^^^^^"^ *^^ 
sudi person, be going to perform the same, or returning from 
the performance thereof, every such offender shall be guilty 
of a misdemeanor, and being convicted thereof, shall suffar 
such punishment, by fine or imprisonment, or by both, as the 
court shall award. ___^ 

Indictment for arreting a CUrgynum, at abovt* 

Middlesex,*^ The jurors for our lord the King upon their 
to wit. J oath present, that A, late of the parish of — ^ 

in the county of labourer, on, &c. with force and arms, 

at the parish * aforesaid in the county aforesaid, did arrest 

* Material. 
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Arrnt of ikB Reverend— — [dieii aad tliere being a cAeigymaA of tlie 
a CUrgynutn. Chwch of EngladdJ [upon and faj virtae of a certain writ of 
V ' latitat, &c. a* the case may be] [or upon and by virtue of a cer* 
9 Geo. 4, c. 81* ^i'^ ci^l process, to wit a certain writ of latitat, &c.] he, the said 
— being engaged at the time of the ^aid arrest in perform- 
ing divine service, to wH, at tbt parish aforesaid, in the county 

aforesaid [or, he t^e said being on his way to perform 

divine service, to wit, at the church of to wit, in the parish 

aforesaid in the county aforesaid] [or, whilst he the said 

was returning from the performance of divine service by him 

the said — — to wit, in the church of to wi^ at the parish 

aforesaid in the county aferesaid] ^e said A, knowing that the 
said lieverend [was then about to perform divine ser- 
vice at the said churcb of , to wit, at the parish afore- 
said, in the county aforesaid,] [or, performing divine service] 
[or, was retuminff, &c. as the case may be] against tiie form 
of the statute in taat case made and provided, and against the 
peace of our said lord the King, his crown and dignity. 

Evidence, 

The following thinn must be established : first, that the 
defendant cdmmitted me oflbhce in question, namely, that he 
arrested the clergyman in the manner stated in Uie indictment, 
by civil process, and tha^ he knew the person arrested to be 
in holy orders, and about to do duty, as the case may be. 
You must further prove, that the person arrested was a clergy- 
man, and that he was engaged according to the statement m 
the indictment 



Amn. ARSON. 

"^ "- The BS Hen. 8, ci 1 ; 1 Edw. 6, c. 18, s. 10; 4 & 5 PhU- 

& Maiy, c. 4; 92 and 8S Car. 2, c. 7; 48 £liz. c. 13 ; 
OOeo. 1, c^22; OGeo.S,c. 29; 43 Geo. 3, c. 58, s. 1, 
•8 far as relates to the setting 6re to the buildings themin 
enumerated ; 52 Geo. 3, c« 130, repealed by 7 & 8 Geo. 4, 
c27. 

Malicious Injuries Act. 
76:8G.4,c.80. 7 & 8 Geo.4,c 30. 

Setting file to a Seet 11* And be it enacted. That if any person shall un- 
church, chapel, lawfiiUy and maliciously set fire to any dinich or chapel, or to 
buiW^nca?**^"^ any chapel for the laligioiis woiship of penons dissenting from 
die united church of England and Ireland, dxdj legisteied or 



A1UKIK« IQ 

rKoried, or sball imltwfiilly and nilksibiirfy wt ^ to My Anon, 

Iwnse, stable, coach-house, onthovse, warehouse, office, shop, I „ , ^\ ' 
-.11 uv u /v \ V .,j 7&8G.4,c.30. 

mill, malUioiise^ hop oast, ham, or granary, or to a^y huila- 

iDgor enctkm naod in oaftyiag on any trade orntanifaeliiue^ 

or any branoh 'likeMol^ whether the vaae or any of them re^* 
spectively shall then be in the j^session of the offender,or in 
the possession of any other penOtt» With intent thereby to injure 
or defraud any ^noo, eveiy such oisnder shall he gailty of 
felony, and, being cmvkted tiiereof, shall safe deadi as 
afeJofi. 

^0(«.— This section consolidales the law of anon. Malice 
agaiost the Owner of proper^ was not necessary under the 
old system. A. y. Saltnont Kuss. and Ry. 26. As to the 
word " outhouse,'* it was held, that a scnool-room, within 
the curtilage, came within that description, under 9 Geo. 1. 
fi. V. WinUr, Russ. & Ry. 2d5. 

Where the prisoner was indicted for setting fire to his 
booie with intent to defraud an insurance company, and it 
appeared,^ that the policjr was upon an improper stamp, he 
was held improperly convicted. Kuss. and Ky. 138* a. y* 
Gikm, 

Under this new provision, it seems, that both a mortgagor 
in possession and a leseee might be capitally convicted for 
loaliciottsly setting fire to their houses, since an act of that 
kind would be clearly done for the purpose of injuring the 
lessee or mortffagee. Se$ the cases in Starkie^s Cnminal 
Pleadings, p. 439. 

Churches, chapels, and dissenting meetings, are now made 
^ subjects of arson. 



Indictment /or Anon, 

Wiltshire,') The jurors for our lord the King upon their Oath 

to wit /present, that A, late of the parish of labourer, 

so, &c. with force aind arms, at» &c.* aforesaid, in the county 
sforesaid, a certain house [or mill, &c. as the case may bej 
of one — — t there situate, feloniously, unlawfully and mali- 

* The parish is material. 

t The ownership is material. State the property accu* 
ntely. If the house be the prisoner's, he mi^ be convicted 
^u^ the new act, by proving an intent to injure* 
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Anon, CMMuly, dSd set firo to, and the same hottse then and f^ttf 

^ V * by such firine as aforesaid, feloniously, wilfully, unlawfully 

7 & 8 G 4 c SO ^^^ maliciously, ^d bum and consume, with intent thereby 

* ' * * then and there to injure the said — against the form of the 

statute in that case made and provided, and against the peace 

of our said lord the King, his crown and digmty* 

Efridenee* 

In this case, the following necessafy proo& present them- 
selves. In the first place, tm&t the prisoner set fire to the house 
or mill, &c. in question. There must, therefore, be j^roof of 
an actual buminK of some part of the building ; next, it must 
be proved that mis building was a dwelling-house, or out- 
house, or mill, &c., and that it belongs to the party whose 
name is mentioned in the indictment as being the owner ; 
and, lastly, this burning must appear to have been done with 
a felonious intent The evidence as to the arson is usually 
circumstantial; for it seldom happens that the prisoner is 
actually seen to fire the premises, and with respect to the 
wilful and malicious intention which constitutes the felony, 
that is usually evidenced by the fact of the burning, which 
implies malice. Of course, an accident (the case of the un- 
qualified oerson who set fire to a thateh in shooting, may be 
mentioned as an example,) cannot be converted into a crime 
of this heinous dye, nor can any description of carelessness 
be so construed. 

Should there be any doubt as to the nature of the building 
destroyed, or if more than one building has been set on 
fire, counts varying the statement of the ofience should be 
adopted. 

Indictment for Arson by setting Fire to a Church or ChapeL 

Yorkshire,^ The jurors for our lord the King upon their oath 

to wit. /present, that A. late of the parish of in the 

county of labourer, on, &c. with force and arms at the 

parish aforesaid *, in the county aforesaid, feloniously, unlaw- 
fully and maliciously a certain church t called situate 

* Material. 

t " Or chapel, &c. ; " or, " chapel for the religious wor- 
ship of persons dissenting f^m the united church of England 
and Ireland ; the said chapel being then and there duly re- 
gistered and recorded, pursuant to the statute in that case 
made and provided." 
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in the parish aforesaid, in the county aforesaid, did set fire to, Anm, 
and the same church then and there, by such firing as aforesaid^ ■ 
feloniously, wilfully, unlawfully and maliciously did burn and - « q p * on 
consume, against the form,&c. and against the peace of our • «8lj.4,c.30. 
said lord the King, his crown and dignity. 

Evidince* 

You have only to prove the local situation of the place of 
worship mentioned in the indictment ; and, if a dissenter's 
chapel, that it has been duly registered, and then to show 
such ciicumstances as would satisfy the jury that the prisoner 
wilfully set fire to it. If you prove the act, it will be for him 
to disprove the unlawful and felonious intention. 



Atundtt. 

NT 



ASSAULTS. , 

Notij^ln consequence of the increased number of assaults,' ^ Gw« ^» c« 51« 
and the expenses of prosecuting thein, magistrates have been 
invested with the power of pumshing common assaults which 
are not attended with circumstances of ag^vation, either by 
hy fine, or, in default of payment, imprisormient. Several 
other assaults are, however, provided- for by Lord Lansdowne's 
Act, and we shall insert them according to the order which 
they observe in the statute. The followmg -is a summary of 
the ensuing sections : 

Assaults on magistrates, ofiicers and others, when en* 
deaveuring to preserve vessels in distress, or effects wrecked, 
&c. punishable with transportation for seven years, or hard 
labour. 

Assaults with intent to commit felony. 

Assaults upon peace or revenue officers in the execution 
of their duty, or upon persons acting in aid of such officers. 

Assaults with intent to resist or prevent a lawful apprehen* 
sion or detainer. 

Assaults committed in pursuance of any conspiracy to raise 
tbe rate of vrages. 

These assaults are punishable by imprisonment, with or 
without hard labour, for any time not exceeding two years. 

Assaults on seamen, keelmen, or casters, to hinder them 
&om working. 
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A$$auUf* AuaakB, inA mteal to luadeE ike linpBig or seliing' of 

* V * gNttO* or the cosv^anct of tiie same to or from any city, 

9 Geo, 4, c. Sl« maiket-town, £cc 

These assaults are to be determined before two justices, 
who may convict summanly, and punish the offender with 
hard labour, for any term not exceeding three months. 

Then follows a provision diat the ofiender shall not be 
puaiahed by any other kw after sack oonnctioii and punish- 
ment 

CommocL aysanlts and batteries. 

Two justices may summarily couTict, and fine ihe offender 
a sum not exceeding (with costs) SL 

On nonpayment of the fines, they may commit the <»fl!ender 
for a teim not exceeding two months (but not with bazd 
labour) unless the fine and costs be soona paid. 

The justices are, moreofer, to deliver a certificate of the 
diismissal of the complaint to the defendant in these three 



UU Where they shall deem the oftnoe not to have been 
pioved. 

My. Where they shall osMeive it to haro been justified. 

Sd^. Or so trifling as not to deserve any punishment. 

This certificate is to be & bar to any Aether proceedings, 
eivilor 



Then fellows another proviso : 

The justices may abstain from adjudication if they conceire 
the assault to be a fit subject for a prosecution by imyctment, 
and on the following occasiont their power a€ deciaiim is 
taken away. 

I. Wh^ the assault is with intent to comnut felony. 

S. Where any question shall arise in a case of assault 
as to the title to any lands, &c or any intHest therein. 

S. Or as to any baakrunti^ or insuveacr. 

4. Or any execution under the process of any conit of justice. 

. 9£dw.S^ s»l, c3, assanltsnpondergymen. 5 Hen. 4, 
c 5 & 6. as to cutting tongues, &c; 11 Hen. 6, c 11, 
assaults upon parliament vuta. : 5 & 6 Edw. 6, c. 4, s. 3 ; 
6 Elit. c. 4, s. 91 ; 2t & 29 Car. 2, c 11, s. 9. [Vulgp 
11 ^ 12 Wm. S, c 7> s. 18; 9 Anne, c 14, s. 8 ; 9 Anne, 
c.16; 12Geo.l«c.S4»s.6; 22 Geo. 2,c 27. part of s. 12; 
26Geo.2, C.19.S.U; SSGoowS, c67,s.2; 36 Geo. S, 
C.9, partofs.l&2; 58 Geo. 3, c a«, s. 1 ; l£c2Geo.4, 
s. S^ as to assaults; 3 Geo. 4, c 114, as to assaults] ; 
itqieakd by 9 Geo. 4, c 31. 
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Lord Lansi>owne'8 Act. AstmUu, 

9 Geo. 4, c. 81. 9 Geo, 4. c. 31. 

Sect XXIV. And be it enacted, That if any person shall JE^unishment for 
assault and strike or wound any magistrate, officer or other awattlts on offi- 
peraon whatsoever lawfully authorized, on account of the ^Sf'^Jn,'^^ 
exercise of his duty in or concerning the preservation of any g^^ ahipwreek- 
vessel in distress, or of any vessel, goods, or effects wrecked, ed property. 
stranded, or cast on shore, or lying under water, every such 
ofiender, being convicted thereof, shall be liable to be trans- 
ported beyond the seas for the term of seven years, or to be 
imprisoned, with or without hard labour, in tiie cormnon gaol 
or house of correction, for such term as the court shall 
award. 

Indictment for assaulting a Magistrate or Offiar, as above. 

Hertfordshire, \ The jurors for our lord the King upon their 
to wit J oath, present, that A., late of the parish of >— 
in the county of «- — labourer, on, &c. with force and arms, at 
the parish * aforesaid in the county aforesaid, in andupon one B. 
the said B. being then and there lawfully authorized and in 
the exercise of his duty as an officer in preserving a certain ship 
then and there in distress and wrecked [or, certain effects then 
and there wrecked, &c.] did make an assault [see the statute] 
and him the said B. so being such officer as aforesaid, and so 
acting in his duty as aforesaid, did strike, [wound] and ill- 
treat, on account of the exercise of the du^ of the said B. 
concerning the premises aforesaid, against the form of the 
statute in that case made and provided, and against the peace 
of our said lord the King, his crown and dignity. 



Evidence, 

Here it must be proved that the prisoner committed the 
oiTence, namely, that he struck the officer when acting in his 
duty, and on account of the exercise of his duty. The parti- 
cular duty must appear in evidence, and it must also be 
shown that the person assaulted was an officer or magistrate 
duly authorized, as the case may be. 



* Material. 
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9 Geo. 4, c. 31. Sect. XXV. And be it enacted. That where any person 

.^?!Iiyl!f J!]l!iu ^^^^ ^ charged with and convicted of any of the foUowing 
intent to commit ^/» . , , . •'. ^ 

felony ; assaults f "^'^ces as misdemeanon ; that is to say, of any assault with 

on peace officers ;"*tent to commit felony, of any assault upon any peace 
or to prevent the officer or revenue officer in the due execution of his duly, or 

suance of a con- ^^^ ^y pe«w>n, with intent to resist or prevent the lawful 
spiracy to raise apprehension or detainer of the party so assaulting, or of any 
wages ; punish- other person, for any offence for which he or they may be 

laboOT^^ ^"^ ^^^* ^^ ^^"^ ^ ^ apprehended or detained; or of any 
assault committed in pursuance of any conspiracy to raise the 
rate of wages ; in any such case the court may sentence the 
ofiender to be imprisoned, with or without hard labour, in 
the common gaol or house of correction, for any term not 
exceeding two years, and may also (if it sh^ so think fit) 
fine the offender, and require him to find sureties for keeping* 
the peace. 

IndictfMnt for an AtsauU with Intent to commit Felony, 
Hertfordshire, "T The jurors for our lord the King, upon their 

to wit. J oath present, that A. late of the parish of 

in the county of -^ labourer, on, &c. with force and arms, at 

the narish aforesaid in the county aforesaid, in and upon one 
B. did make an assault, and him the said B. then and there 
did beat, wound and Ul-treat, with an int^t [describe the 
intended felony] [at divers, to wit, &c. finom the person of the 
said B, feloniously and violently to steal, take and cany away, 
&c] and other wrongs to the said B. then and there di^ to the 

Seat damage of the said B. against the form of Uie statute in 
at case made and provided, and against the peace of our 
said lord the King, his crown and dignity. 

Second Cemnt : For a common assault 

Evidence. 

It is necessary in this case to prove the assault, and that 
it was done with intent to commit a felony. 

Indiet m ent fot mn Aumdt npan e Peace Officer^ 

Wihslure,! The jurors for onr latd the King upon their 
to wit J oath present that A. hie of in the couixt^ 
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of -— labourer, on, &c. with force and arms, at the parish ^ AaauUs. 
afcresaid, in the county aforesaid, in and upon one B., the * v ' 

wA B, then and there being one of the constables of the said g G. 4 c. 31. 
parish of in the counW aforesaid, and in the due exe- 
cution of his said office, t <ud make an assault, and him the 
said B,f so being suchconstable as aforesaid, and then and there 
being in the due execution of the said office, then and there 
did beat, wound and ill-treat, and other wrongs to the said B. 
then and there did, to the great damage of the said B., affainst 
the foim of the statute in that case made and provided, and 
<gainst the peace of our said lord the King, his crown and 
d^tjr. 
Seeaid Count i For a common assault 

Evidence, 

You must show here, that the defendant committed the 
ofience, namely, the assault on the constable, or person aid- 
ing him, and that the constable was in the due execution of 
his duty. You need not prove the appointment of the officer ; 
it is sufficient to show that he acted in the character men- 
tioned in the indictment ; nor need it appear that the defen- 
dant knew him to be such, although proof of that fact will 
gieatly aggravate the punishment. 



Indictment for an Assault upon a Revenue Oficer* 

Hertfordshire,^ The jurors for our lord the King ujpon their 

to wit. /oath present, that A, late of the parish of 

in the counb^ of labourer on, &c. with force and arms at 

the parish aforesud t in the county aforesaid, in and upon one 
B.the said B. being then and there an officer of our said lord 
the King [of his said Maiesty's Exdse] and then and there 
being in the execution of his said office § [the particular duty 

* Material^ 

t Or, " upon one B., then and there acting in aid of one C, 
one of the constables, &c. then and there actij^ in the exe- 
cution of his duty as such constable, to wit, at the. parish 
aforesaid, in the county aforesaid." 

t Material. 

§ Or, " then and there acting in aid of one C, the said C. 
thai and there being an officer of our said lord the King, of 
bis said Majesty's Excise, and the said C. being then and 
tbeie in the execution of his said office." 
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AiuiuUs, ^ w 0mplatf§d vpon wtmf b€ Mt cut, htU U accurate] 

^ y / did make an assault»aiid him the said B, to beingsuch officer 

9 G 4 c. SI ** aibrasaid, and whilst he was in the due execution of his 

* * * said office, to wit, as aforesaid, did beat, [wound] and ill-treat, 

to wit, on the day and year aforesaid, at the parish aforesaid, 

in the county, aforesaid, and other wrongs to the said B. then 

and there did, to the ^leat damage of the said B,, a^;ainst the 

fonn of the statute m that case made and movided, and 

ajsainst the peace of our said lord the King, his crown and 

dignity. 

SBomd Comtf : Omitting the paiticalar duty of the revenue 
officer« 
Tkkrd Comrt: Common aasanlt. 



The neoessaiy evidence to prove this indictment will be, 
to prove the assault upon the revenue officer, and to show 
that at die tinte he was m the execution of his duty. It must 
of course appear that the prosecutor was a revenue officer, 
but proof Of his appcnntment is not necessaiy, it being 
sufficient to show that he has acted and was acting in that 
capacity. 

IndietmtmU for on As$auU committed with an mtent to resist or 
prevent the Im^ul oppreAauum or detttmer qf the person 
assttuUmg, 

Devonshire,'! The jurois for our lord the Kii^, ^P<>^ ^^^ 

towiL foathpresent,thatil. lateof thepanshof in 

the county of ubourer, on, &c. with force and arms, at the 

parish aforesaid, in the county aforesaid, in and upon one B. 
did malce an assault, and him the said B. then ana there did 
beat, wound and ill-treat, with intent thereby then and there to 
resist and prevent the lavrful apprehension [or, detainer] of the 
saidif. for andin respect of a ceitain felony, [dcicrii* tiW o^inu:* 
generally} for the commission of iidiich said felony the said 
A, was oable to be apprdiended [or detained] by the said B. 
to wit, on the day aira year [fiist] aforesaid, at Utat parish 
aforesaid, in the county aforesaid, against llie fonn of the 
statute in that case made and provided, and against the peaoe 
of our said lord the King, his crown and dignity. 
Second Count : Common assault. 

Bmdciiee. 
In this case you must show diat the ddendant committed 
the assault in question, and it must fiutiier sppoar that he did 
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it with the intention laid in the indictment. A ground, then- Awnilii, 
fore, for the defendant's lawful apprehension must be laid ; ^ v * 

and if the deioidant can prove that the perM>n aliefled to have 9 q, 4^ c. 81. 
been amanltcd was not authorized by law to take him, it wiU 
be good eyidence on his behalf, and he will be acquitted. 



Indietmgnt for an AmouH eotamitted in jnirtuanee of a Con' 
spiraey to raise ihe price of Wages, 

Uertfindshire,! The jurors for our lord the King upon their 
to wit. /oath present, that A,, late of the parish of — ^, 

io the county of , labourer, with divers other evil-disposed 

persons to the jurors unknown, heretofore, to wit, on, &c. 
and on divers other days and times next following, to wit, 
at the parish aforesaid, m the county aforesaid, bemg jour- 
neymen and workmen in the trade, mysteiy and manual 

occupation of , [the trade ] in the employment 

of , did conspire, combine, confederate and agree 

together* to prevent, lunder and deter their masters and 
emplojrers £rom retaining and taking into their employment 
any person as an apprentice, to be taught and instructed in 
the said trade, mysteiy and manual occupation, to wit, at the 
parish aforesaid, in ue county aforesaid : And the jurors 
aforesaid, upon their oath aforesaid do further present, that 

afterwards, to wit, on * in the year aforesaid, the said 

A,, so being a journeyman and workman in the employment 

of as uoresaid, in pursuance of the conspiracy aforesaid, 

in and upon one B. unlawfully and violently did make an 
assault, and him the said B. tfaien and there cud beat, wound 
and iU*treatp and other wrongs to the said B. then and there 
did, to the great damage of the said B., against the form of 
the statute in that case made and provided, and a^nst the 
peace of our said lord the King, his crown and digmty. 

Second count: And the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said A. on, &c. with force 
and aims at the parish aforesaid, in the county aforesaid, 
being a journeyman and workman in the trade of — as 
aforesaid, in pursuance of a certain conspiracy before that 
day, to wit, on, &c. entered into by the said A* together with 
divers other evil disposed persons, to the jurors unknown, 
heii^ journeymen and workmen in the said trade of , 
for £e purpose of raising the rate of the wages of the said A,, 



* Some day before the caption of the indictment. 

c 2 
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Auendts, 



9 G. 4, c. SI. 



and the said other penons as last aforesaid, as such journey- 
men and workmen as last aforesaid, in and upon one £. did 
make an assault, and him the said B. did then and there 
beat, wound and iU-treat, and other wrongs to the said B. then 
and there did, to the great damage of the said B., against the 
form of the statute in that case miade and provided, and against 
the peace of our said lord the King, his crown and dignity. 

Tkird count : Common assault. 



Evidence. 

The conspiracy to raise the rate of wages must be proved 
in this case, and circumstances must then be shown to con- 
nect the assault with the conspiracy. 



9 G. 4, c. 31. 

Assault ou any 
seaman, &c. to 
prevent him 
from working ; 
assaults with 
intent to ob- 
struct the buy- 
ing or selling of 
grain, or its free 
passage; 
punishable be- 
fore two magis- 
trates, with im- 
prisonment not 
exceeding three 
months. 



Sect XXVI. And be it enacted. That if any person shall 
unlawfully and with force hinder any seamen, keelman or 
caster from working at or exercising lus lawfril trade, business 
or occupation, or shall beat, wound or use any other violence to 
him, with intent to deter or hinder him from working at or 
exercising the same ; or if any person shall beat, wound or 
use any other violence to any person, with intent to deter or 
hinder him from selling or buying any wheat or other grain, 
flour, meal or malt, in any market or other place, or shall 
beat, wound or use any other violence to any person having 
the care or charge of any wheat or other grain, flour, meal 
or malt, whilst on its way to or from any city, market town 
or other place, with intent to stop the conveyance of the same, 
every such ofiender may be convicted thereof before two 
justices of the peace, and imprisoned and kept to hard labour 
in the common gaol or house of correction, for any term not 
exceeding three calendar months ; provided always, that no 
person who shall be punished for any such offence by virtue 
of this provision, shall be punished for the same oflence by 
virtue of any other law whatsoever. 

Persons com- Sect. XXVII. And whereas, it is expedient that a summary 
mitting any power of punishing persons for common assaults and batteries 
common assault should be provided under the limitations hereinafter mentioned ; 
be compelled by ^ ** therefore enacted. That where any person shall unlaw- 



ASSAULTS. 29 

Mj assault or beat any other person, it shall be lawful for two mae;istrates 
two justices of the peace, upon complaint of the party agf- to pay fine and 
grieved, to hear and determine such offence, and the offender, ^.^^jj- g j 
upon conviction thereof before them, shall forfeit and pay such 
iine as shall appear to them to be meet, not exceeding, together 
with costs (if ordered), the sum of five pounds, which fine Application of 
shall be paid to some one of the overseers of the poor, or to ^^ "°^* 
some other officer of the parish, township, or place in which 
the ofience shall have been committed, to be by such overseer 
or officer paid over to the use of the general rate of the 
county, riding or division in which such parish, township or 
place shall be situate, whether the same shall or shall not 
contribute to such general rate; and the evidence of any 
inhabitant of the county, riding or division shall be admitted 
in proof of the offence, notwithstanding such application of 
the fine incurred thereby ; and if such fine as shall be awarded Commitment on 
by the said justices, together with the costs (if ordered), shall nonpayment. ^ 
not be paid, either immediately after the conviction, or within 
such period as the said justices shall at the time of the con- 
viction appoint, it shall be lawful for them to commit the 
offisnder to the common gaol or house of correction, there to 
be imprisoned for any term not exceeding two calendar, 
months, unless such fine and costs be sooner paid ; but if If the magis- 
the justices, upon the hearing of any such case of assault or trates dismiss 

battery, shall deem Uie offence not to be proved, or shall ^ complaint, 
- , . 1 , , , . ./ 1 .«. they shall make 

find the assault or battery to have been justified, or so trifling q^x^l certificate 

as not to merit any punishment, and shall accordingly dismiss to that effect, 
the complaint, they shall forthwith make out a certificate under 
their hands, stating the fact of such dismissal, and shall 
deliver such certificate to the party against whom the com- 
plaint was preferred. 

Sect. XXVIII. And be it enacted. That if any person Such certificate 
against whom any such complaint shall have been preferred or conviction 
for any common assault or batteiy, shall have obtained such p*^* "® * "*' 
certificate as aforesaid, or having beeti convicted shall have cg^ingjj, 
paid the whole amount adjudged to be paid under such con- 
viction, or shall have su^red the imprisonment awarded for 

c 3 
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AuauHs, nonpayment thereof, in evexy roch case he shall be released 
' from all further or other proceedingB, ciTilorcrimmal» for the 

9 G. 4, c. 31. ggine cause. 

These provisions Sect. XXIX. Provided always, and be it enacfed. That in 
not to apply to case the justices shall find the assault or batfeeiy complained 
cf^ &^ of to havebeenaccompaniedby anyattempttocommitfelony, 
' * or shall be of opinion that the same is, from any other cir- 

cumstance a fit subject for a prosecution by indictment, they 
shall abstain from any adjudication thereupon, and shall deal 
iirith the case in all respects in the same manner as they 
would have done before the passing of this act : provided also, 
that nothing herein contained shall authorize any justices of 
the peace to hear and determine any case of assault or battery 
in which any question shall arise as to the title to any lands, 
tenements or hereditaments, or any interest therein or accruing 
therefrom, or as to any bankruptcy or insolvency^ or any 
execution under the process of any court of justice. 



Attainder. ATTAINDER. 

'^ V— ' Crimikai. Justice Act. 

7&8G.4,c.28. 7 &^8 Geo. 4^ c. a& 

Attainder of Sect. IV. And be itenacted. That no plea setting forth naj 

another crime attainder shall be pleaded in bar of any indictment, unless the 
pieadaole. attainder be for the same offence as that diaiged in the indict- 
ment. ■ 

Note.r-¥ar, as the law stood before this enactment, an 
attainted perwrn, bong consideied dead in law, coold not be 
put to answer another indictoient, whether the offence secondly 
charged were before or after the attainder ; unless it were for 
the benefit of the king, as to pocure an escheat in case of 
treason, or for the use of a pnvate individual to ensure him 
the restitution of his goods ; or lastly, unless the individual 
received a pardon, in which case the attainder beine removed 
could no ioi^r have availed in pleading, and the pardon 
might have fonned the subject of replication to the plea of 
atttarfou attmmt. 



ATTEMPTS TO MURDER, &c. 

See Shoqtino. 
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BAIL IN FELONY AND MISDEMEANOR. Bail in/ehny 



The S Edw. 1, c. 16 ; 1 Rich. S, c. 3; 28 Hen. 6, c. 9; . Z**^ 
S Hen. 7, c. 8 J 1 & 2 Phil. & Mary, c. 13-, 2 & 3 PhiL ^^udemeanoi: 

St Maiy, c I0,repealsd by 7 Geo, 4, c. 64. ' ^ ' 

7G.4,c.64. 

Note, — ^The writ deponendo btdlium being wholly disused 

in cases of death per infortunium, and the magistrate having 

no power to bail a prisoner npon a charge of felony, innocent 

jwrsons were frequently comjielled to tetaain for many months 

m gaol, or to apply for their discharge to one of the twelve 

judges, which was not at all times convenient. The hardships 

of unmerited imprisonment (to say nothing of the evil society 

which exists in places of confinement,) was felt by the legis- 

lafcoie, and they have thought, doubtless with much truth, 

that a justice of peace is capable of exercising a very fair 

judgment on the subject of a defendant's probable guilt or 

umocence, and have, therefore, confided this power of bailing, 

in cases of felony, to the magistracy. 

In examinations, the new statute so far goes beyond those 
of Philip and Mary, as that it directs the justice to take the 
examination of the prisoner or defendant in cases of mis- 
demeanor, and certify it to the court. 

Criminal Justxcs Act. 

7 Geo. 4, c. 64. 7 G. 4, c. 64. 

Sect I. Be it enacted. That where' any person shall be taken Who may be 
on a charge of felony or suspicion of felony, before one or more admitted to bail 
justice or justices of the peace, and the charge shall be sup- f^"^,^'^''^ ""^ 
ported by positive and credible evidence of the fact, or by such ^^^ j^^y ^^^ 
evidence as, if not explained or contradicted, shall, in the opi- (3 Ed. 1, c. l^, 
nion of the justice or justices, raise a strong presumption of the 23 Hen. 6, c. 9, 
guilt of the person charged, such person shall be committed to '^P^^ ^v 
prison by such justice or justices, in the manner hereinafter 
mentioned ; but if there shall be only one justice present, and 
the whole evidence given before him shall be such as neither 
to raise a strong presumption of guilt nor to warrant the dis- 
missal of the charge, such justice shall order the person charged 
to be detsdned in custody until he or she shall be taken 
before two justices at the least ; and where any person so 
taken, or any person in the first instance taken before two 

c 4 
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Bait in felony justices of the peace, shall be charged with felony or on sus« 
and picion of fdo&y, and the evidence given in support of the 

mu emeanor, ^ charge, shall, in their opinion, not be such as to raise a strong 
7 r 4 64 presumption of the guilt of the person charged, and to reqaire 
his or her committal, or such evidence shall be adduced on 
behalf of the person charged as shall in their opinion weaken 
the presumption of his or her guilt, but there shall notwith* 
standing appear to them, in either of such cases, to be suffi- 
cient ground for judicial inquiiy into his or her guilt, the 
person charged shall be admitted to bail by such two justices, 
in the manner hereinafter mentioned : Provided always, that 
nothing herein contained shall be construed to require any 
such justice or justices to hear evidence on behalf of any 
person so charged as aforesaid, unless it shall appear to him 
or them to be meet and conducive to the ends of justice to hear 
the same. 

7 G. 4, c. 64. Sect. II. And whereas it is expedient to amend and eitend 
the provisions of two acts, the first passed in the first and 

1 & 2 P. & M. second years of the reign of King PbiUp and Queen Mary, 
c. 13, repealed, intituled, *' An Act appointing an order to justices of the peace 

2 & 3 P. & M. ^^^ ^c bailment of prisoners," and the second passed in the 
c. 10, repealed, second and third years of the same reign, intituled, " An Act to 

take examination of prisoners suspected of manslaughter or 
Before any felony ;" be it therefore enacted. That the two justices of the 
person charged peace, before they shall admit to bail, and the justice or 
with ^^F^'^' justices, before he or they shall commit to prison any person 
or committed surested for felony, or on suspicion of felony, shall take the 
the justices examination of such person, and the information upon oath 
shall take down, of those who shall know the facts and circumstances of the 
in writiiig, the ^^^^ ^^ gj^^jj p^^ ^^ same, or as much thereof as shall be 

&c. and bind ii^^terial, into writing ; and the two justices shall certify such 
witnesses to bailment in writing ; and every such justice shall have autho- 
appear at the rity to bind by recognizance all such persons as know or de- 
'^^'* clare any thing material touching any such felony or sus- 

picion of felony, to appear at the next court of oyer and 
terminer, or gaol delivery, or superior criminal court of a county 
. palatine, or great sessions or sessions of the peace, at which 
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the trial thereof is intended to be, then and there to prosecute BuUf ^c. 
or give evidence against the party accused ; an^ such justices ' ^ 
and justice respectively shall subscribe all such examinations, ^ •' * '. 
infonnations, bailments and recognizances, and deliver o' £fc to be 
cause the same to be delivered to the proper officer of the delivered to the 
court in which the trial is to be, before or at the opening of court, 
the court 

Sect. III. And be it further enacted, That every justice of Duty of justice 
the peace before whom any person shall be taken on a charge °^. ^"^^ges of 
of misdemeanor, or suspicion thei^eof, shall take the examina- 
tion of the person charged, and the information upon oath of 
those who shall know the facts and circumstances of the case, 
and shall put the same, or as much thereof as shall be mate- 
rial« into writing, before he shall commit to prison or require 
bail fipom the person so charged ; and in every case of bail- 
ment shall certify the bailment in writing ; and shall have 
authority to bind all persons by recognizance to appear to 
prosecute or give evidence against the party accused, in like 
maimer as in cases of felony ; and shall subscribe all exami- 
nations, informations, bailments and recognizances, deliver or 
cause the same to be deliveied to the proper officer of the 
court in which the trial is to be, before or at the opening of 
the court, in like manner as in cases of felony. 



BEASTIALITY. 

See SoooMY. 



BIGAMY- Bigamy, 

i Edw. 1, St. 3, c. 5, [as far as relates to Bigamists] ; 18 Edw, ^~"" v^— 

3, St. 3, c. 2, [as far as relates to Bigamists] .; 1 Edw. 6, 
c. 12, s. 16 ; 2 Jac 1, c 11, vulgo, ; 35 Geo. 3, c. 67 • 
repeaUd by 9 Geo. 4, c 31. 

Lord Lansdowne's Act. 

OGeo.4, c. 31. 9G.4, c. 31 

Sect. XXIL And be it enacted. That if any person, being Bigamy, 
married, shall marry any other person during the life of the 

r ; c 5 
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Bigam^f. former husband or wife, whether tiie seoond mairiage shall 
^ have taken plaee inEneland or elsewhere, eveiy such offender, 

90.4,0.31. .„de,e.y^««conielW,.ai.«or.bS-ch««»der, 
shall be guilty of felony, and beings convictBd thereof, shall be 
liable to be transported beyond the seas for the teim of seven 
years, or to be imprisoned, with or without hard labour, in the 
common gaol or house of correction, for any tenn not ezoeed- 

Place of trial, ing two yean ; and any such oflfenoe may be dealt with, en^ 
quired of, tried, determined and punished in the countjr where 
the oflender shall be apprehended or be in custody, as if the 

Exceptions. offence had been actually committed in that county : Provided 
always, that nothing her^ contained shall extend to any 
second marriage oontiacted out of England by any other than 
a subject of his Majesty, or to any person manying a second 
time, whose husband or wife shall have been continual^ ab- 
sent from snch person for the space of seven yean then last 
past, and shall not have been known by such person to be 
living vritfain that time, or shall extend to any perton who at 
the time of such second mairiage shall hawe been d i vw ee d 
from the bond of the fint marriage, or to any person whose 
fonner marriage shall have been declared void by &e sentence 
of any court of competent juriadiction. 



Kdtc— The following are the four exceptions saved by 
this act: 

1. A second marriage contracted out of England by a penon 
who is not one of the King's subjects. 

2. A second marriage where the husband or wife shall 
have been continually absent from the party manying for 
seven yean, and not have been known to be living during that 
time. 

3. A second marriage after a divorce a vinculo matrimomi. 
4» A second marriage where the former has been declared 

void by a court of competent jurisdiction. 

The 3d section of the old statute, I Jac. 1, c. 11, had the 
words "divorced by any sentence had in the Ecclesiastical 
Court," and divorces d meiud et thoro were considered to be 
included. But, it seems, that the new statute narrows the 
exception considerably, and, consequently, that all divorces, 
except d vinculo tnatrimomi, are contained within it. 
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IndiotmentfBT Bigamy. Bigamy, 

Wiltshire^ The jnrors for our lord the King, upon their "^ * 

to wit. /oath present, that A,, late of the parish oi in • G. 4, c. 31. 

the coun^^ of yeoman, on, &c., at, &c., aid many one B., 
spinster [or widow], and her the said A, then and there had f<lr 
his wife, and that the said A, afterwards, to wit, on, &:c., with 
foice and aims at, &c. feloniously did many and take to wife 
one C, spinster [or widow], and to her the said C. then and 
thoe was married, (the said B, his former wife being then 
aUve,) against the form of the statute in that case made and 
provkkd, and agunst the peace of our said lord the Kin^, 
nis crown and dignity : [And the jurors afoiesaid, upon their 
oath aforesaid, do further present, that the said A^ afkrwards, 

to wit, on, &c., was apprehended and taken in the parish 

of in the county of ' *], [or, was in custody m the 

parish of in the county of »— 1]« 

Evidence. 

The evidence, upon this subject may be considered, 1st, as 
to the proof; 2dly, as to the witnesses. The obvious evidence is, 
to show the first and second marriages, the life of the first wife 
at the time of the second marriage, and it is then open to the 
defendant to bring himself within some one of the exceptions* 
With respect to the first point, there must be a mamage in 
fact, " as disHnguiahedJrom the acknowledgment and cohabitation 
of ike parties. The two marriages must, consequently, be 
proved to have taken place in due legal form. The usual 
evidence to prove a marriage should be resorted to, by calling 
a witness who was present at the celebration of the ceremony, 
or by the production of the register, or by proof of an examined 
copy of it. 

Primd facie, the performance of the rite in a parish church 
is evidence of itself, without showing that the person 
officiating was in holy orders, or that the banns have been 
published, or that a license has been granted. But where 
the register or a copy is produced, the identity of the parties 
must be proved, by their handwriting, payment of money to 



* That is to say, if the trial take place in another county 
than that in which the second or other marriage took place. 
See Starkie's Crim. PI. p. 434, note (p). 

t For the words are disjunctive, apprehended, or in custody. 
An indictment against a woman wul be the same, mutatis 
nattandis. 

c 6 
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Bigamy. 
9 G. 4, c. SI. 
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bell-ringers, &c. And, it seems, that' an entry in the day* 
book, which has afterwards been committed to the register- 
book, is not evidence, because it is not the best proof** 

Supposing that the maniage have been solemnized in a 
chapel, proof that banns have been published there previous 
to the marriage act is necessary, as by old registers of mar- 
riages solemnized in the chapel before the act, and rq;isteTS 
of banns published there since, and by living testimony, if 
possible, that ceremonies have been performed there. Hence, 
a reasonable presumption arises, that' the chapel is a lawful 
place for the celebration of marriages t. 

The proof, however, of these marriages will not be suiB- 
cient, unless it be also shown that the former wife was living 
at the time of the second marriage. Positive proof of this 
fact must be adduced. Prove the apprehension or custody 
as stated in the indictment, if necessary. 

The prisoner must then enter upon his defence, and show 
either that the marriage was void, or that he is within one of 
the four exceptions in this statute. It will not be sufficient 
to prove that the marriage was merely voidable. With it^pect 
to the witnesses, it is important to (nnerve, that the first wife 
cannot be a witness against her husband, but as soon as the 
first marriage has been established, the second wile may be 
called to prove the second marriage. • 



Bovndarie$(f 
Counties. 



7 G. 4, c. 64. 

Ofieinces com- 
mitted on the 
boundaries of 
counties may 
be tiied in 



BOUNDARIES OF COUNTIES, 

Where the Trial thall be, when the Offence is committed <m 

or near them. 

The 59 Geo. 3, c. 27 ; 69 Geo. 3, c. 96, 
repealed by 7 Geo.. 4, c. 64. 

Criminal Jvsticx Act. 

7 Geo. 4, c 64. 

Sect XII. And, for the more effectual prosecution of 

offences committed near the boundaries of counties, or partly 

in one county and partly in another, be it enacted. That 

where any felony or misdemeanor shall be committed on the 



* See Stark, on Evid. 933, 



t lUd. 
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boundary or boundaries of- two or more counties, or within either county 

the distance of ^ve hundred 3raids of any such boundary or (^^ G. 3, 3. 96. 

boundaries, or shall be begun in one county and completed ^* ^^ 

in another, every 'Such felony or misdemeanor may be dealt 

with, inquired of, tried, determined and punished in any of . 

the said counties, in the same manner as if it had been 

actually and wholly committed therein. 

SecL XIII. And, for the more effectual prosecution of 7 Q. 4, c. 64. 
offences committed during joumies from place to place, be Offences com- 
it enacted, That where any felony or misdemeanor shall be mitted during 
committed on any person, or on or in respect of any property * J^"™ey or 
in or upon any coach, waggon, cart or other carriage whatever jjg tiSl in anv 
employed in any journey, or shall be committed on any per- county through 
son, or on or in respect of any property on board any vessel which the 
whatever, employed on any voyage or journey upon any ^°*Tj 
oarigable river, canal, or inland navigation, such felony or /^ q\ ^ 27 
misdemeanor may be dealt with, inquired of, tried, deter- and c. 96,) 
mined, and punished in any county through any part whereof 
such coach, waggon, cart, carriage or vessel shall have 
passed, in the course of the journey or voyage during which 
such felony or misdemeanor shall have been committed, .in 
the same manner as if it had been actually committed in 
such county; and in all cases where the side, centre or 
other part of any highway, or the side, bank, centre or other 
part of any such river, canal, or navigation, shall constitute 
the boundary of any two counties, such felony or misdemea- 
nor may be dealt with, inquired of, tried, determined and 
punished in either of the said counties through or adjoining 
to or by the boundaiy of any part whereof such coach, wag- 
gon, cart, carriage or vessel shall have passed, in the course 
of the journey or voyage during which such felony or mis- 
demeanor shall have been -committed, in the same manner as 
>f it had been actually committed in such county. 
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Bridges, BRIDGES, PUBLIC. 

^ *^* Mau€XoV8 Injuries Act. 

7&8G.4»c.S0. 7 & 8 G«o. 4, c. SO. 

Injury to a Sect XIII. And be it enacted. That if any person shall un- 

public bridge, lawfully and maliciously poll down or in an3rwise destroy any 
public bridge, or do any injury with intent and so as thereby to 
render such bridge or any part thereof dangerous or impassable, 
every such offender shall be guilty of felony, and being con- 
victed thereof, shall be liable, at the discretion of the court, to 
be transported beyond the seas for life, or for any term not less 
than seven years, or to be imprisoned for any term not ex- 
ceeding four years ; and if a male, to be once, twice or thrice 
publicly or privately whipped, (if the court shall think fit) ia 
addition to such imprisonment. 



Indictment for damaging a Public Bridge* 

Wiltshire,! The jurors for our lord the King, upon their oatb 

to wit. J present, that A. late of the parish of labourer, 

on, &c. with force and aims at, &c. aforesaid, in the cottety 
aforesaid,* a certain bridge, cadled ««— situate in tbe said 
county,* did unlawfully, maliciously and feloniously % pull 
down, break down and destroy, with intent thereby men and 
there to render the said bridge impassable, and that the said 
A. did then and there render the said bridge impassable, 
against the form of the statute in that case made and pro- 
vided, and against the peace, &c 

Second Count: — [To the %J] — Damage and injure, with 
intent thereby then and there to render the said bridge dan- 
gerous for his Majesty's liege subjects to pass and repass, 
and that the said^. did then and there render the same dan- 
gerous, as last aforesaid, against the form, &c. 

Emdenee* 

The injury done to the bridge must be proved to have been 
committed by the prisoner, and his wilful intention to injure 
or destroy must also appear ; the local situation of the bndge 
must be accurately shown. 

* Material. 
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BURGLARY. Burglarjf. 

ThelO Wm. S,c.l2; wifeo 10 & U Wm. 8, c M ; 6 Anne, ^ ^ 

c 9 ; 12 Anne, c. 7 ; 4 Geo. 1, c. 11, repealed by 7 & 8 
Geo. 4, c. 27 ; 18 EUz. c. 7, repeatedly 9 Geo. 4, c. 81. 

Lakceny Act. 
7 & 8 Geo. 4, c. 29. 7&8G.4,c.29. 

Sect XI. And be it enacted, That every person convicted of Bnrglaiy, capi- 
buigkiy shall suffer death as a felon ; andit is hereby declared, ^* 
that if any person shall enter the dwelling house of another 
with intent to commit fetony, or being in such dwelling house, 
shall commit any felony, and shall in either case break out of 
the said dwelling house in the night-time, such person shall 
be deemed guilty of burglary. 

Sect. XIII. Provided always, and be it enacted. That no 7 & 8G.4,c. 29. 
building, although within the same curtilage with the dwelling What build- 
house, and occupied therewith, shall be deemed to be part 8> ^^^^y ^"^ 
of such dwelling house, for the purpose of burglary, or for P ^ . * "°^*^ 
any of the purposes aforesaid, unless there shall be a commu' poges. 
nication between such building and dwelling house, either 
immediate, or by means of a covered and inclosed passage 
leading from the one to the other. 

Note, — ^The passages in the first-mentioned section are 
cteariy divisible : the first propounds the punishment of death 
for burglary at common law, which was the breaking and 
entering a house in the night-time, with intent to steal ; the 
second re-enacts the declaratoiy provisions of the statute of 
Anne, and ordains that persons breaking out of a house, are 
to be deemed guilty of burglair. 

The breaking, the entry, the ownership of the house, the 
severance of occupation, die time of night, remain liable t6 
the same questions as before ; but the appurtenances to th^ 
mansion, about which so many diificulties have been raised, 
are more particularly described m a separate section. And, 
by virtue of it, such cases as have decided that the entering 
an outhouse, where there is no internal communication with 
the dwelling house, unless throuefa an open passage, fall now 
under a separate enactment, which declares that the party coit- 
victed of such an offence shall be transported for life, and thus. 
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• * • 

Burglary* so far, a capital felon]^ is abandoned, though it may be said 

' V ' that burglaries of this latter description were rai'ely visited 

7&^G.4,-c29* by execution. See Russ. and Ryan, ITO. Rex v. Hancock^ 
and other cases. 

The section referred to will be found under the head of 
dwelliug house. 

•Upon an indictment for burglary and stealing to the Tahie 
of 5 /. the prisoner may be convicted of burglary, or of house- 
breaking, or of stealing to the value of 5 ^, 8 C. & P. 418; 
per Gaselee, J. 

Indictment for Burglary, 
Hertfoixishire,'! The jurors for our lord the King, upon Uieu 
to wit. /oath present, that A. late of [Watford] in the 

county of Hertford, [labourer] on ficc. about the hour* 

of eleven in the night of the same day, with force and arms, 
at the parish t of [Watford] aforesaid, in the county afore- 
said, the dwellitie house, of one B. there aitxitAjdffeloniously and 
burglariously dia break and enter, with intent the goods and 
chattels of the said B,t in the said dwelling house then and 
there being found, then and there feloniously and burglariously 
to steal, tsdie and carry away, and one watch $ of the value of 
ten pounds II, of the goods and chattels of the said B. in the 
said dwelling then and there being found, then and there 
feloniously and burglariouslj^ did stesu, take and carry away f , 
a^nst the peace of our said lord the King, his crown and 
dignity* 

Evidence* 
Upon this occasion : 1. The breaking and entering must 
be proved. This may be done by showing either an actual or 
constructive breaking, together widi an entiy. The construc- 
tive breaking happens when admission is gained by force or 
stratagem, with an intention to commit larceny, or by threats 
Then, 2dly, an entry must be proved. The least entiy is 
enough, even the introduction of a finger or an instrument. 
The allegation of entiy also may be sustained, although a 
child under years of capacity to commit felony, as seven or 
«ight, be sent in at a window, and the prisoner be waiting 

* Inmiaterial, so as it be in the nighL 
t Material. 

t Be particular as to the ownership. 
§ State the matter correctly; for if nothing be taken, " it 
Is still burglaiy, if the house be broken." 
II The value is immaterial. 
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without to receivB the goods taken, for he is a principal aid- Burglary. 
ing and abetting. 2. It must appear, that the dwelling house ■ - 
of some person other than the pnsoner has been thus invaded 7 & 8G.4, c.29. 
by him, for a man cannot commit this offence in his own 
house. The test of this word, '* dwelling house," consists in 
a permanent inhabitancy. After the owner has fixed his resi- 
dence, although he abandon the house entirely, leaving no one 
in it, yet, if be intend to return, a burglary may be committed 
in itk On the other hand, if he do not appear to have any 
settled determination of returning, or if the house be broken 
whilst, for instance, it is in the care of workmen, and, in fact> 
before he has taken up his abode there, the oifence cannot be 
accomplished. 8. It must appeal* that the deed was done at 
night, that is, at a time when the daylight or twilight was 
insufficient for a man's face to be seen. The breaking may 
be proved to have been on one night, and the entry on an- 
other, so that the day as laid in the indictment is not material. 
But the parish must be proved as laid in the indictment, at 
least sucn is now the opinion received and acted upon. These 
three proofs will not, however, avail, unless a felonious in- 
tent be disclosed. The word " feloniouslv," must be sus- 
tained. But the removing of property, or the fact of breaking 
without any ostensible cause, are almost conclusive evidences 
of such an intent. 

Therefore, if the prisoner be shown to have broken and 
entered the house of B. in the night, and to have taken the 
goods of £., he must be convicted on this indictment. So it 
would be also if the breaking and entiy, together with an in- 
tent to steal, be proved to have taken place in the night time 
as above stated. 



Indictment for breaking.<nit «t Night, 

[Same as in the former precedent to the If.] And that the 
said.il. so then and there being in the said dwelling house, 
with such intent as aforesaid, and so having committed the 
said felony as aforesaid, did then and there in the night time, 
with force and arms, feloniously and burglariously, and 
against the form of the statute * in such case made and pro- 
vided, break the said dwelling house to get out of the same, 
a^inst the peace of our lord the King, his crown and 
dignity. 

* But if this averment were omitted by accident, an ob- 
jection would not avail, because the statute is declaratory.— 
See another precedent, C. C. Companion, 97. 
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Burglary, Evui€ne€» 

* ' Two caseii are {NK>Tided for by the statute : 

7&8G.4,c.29. !• Where a penon enters with intent to commit felony, 
and bieaka out. 

2. Wheie, being in, a penon breaks out, baring committed 
felony. 

The proofe necessaiy are — the enti^ and the commission of 
felony, or the felony with the brealung out. In either case, 
it seems, that the act of felony, with Sie subsequent breach 
of the house, would be sufficient, because those are the grava- 
mina of the offence* 

" It seems a simple breaking, without an actual exit, will 
do," C. C. Companion, p^ 98. 



Burn ing. BURNING. 

Tke setting Fire to Mine*, Shiju, ^c. and tfie Offmce of Arson, 
will be found in other places, under the heads of Minis, 
Ships, 5fe. 

The 43 Eliz. c. 13 ; 4 Wm. & Maiy, c. 23 ; 1 Geo. 1, st.2, 
c. 48 ; 9 Geo. 1, c. 22 ; 28 Geo. 2, c. 19, s. 3, repealed by 
7 & 8 Geo. 4, c. 27. 

Malicious Injvries Act. 

7&8 G.4,c. 80. 7 & 8 Geo. 4. c. 30. 

Setting fire to a Sect. XVII. And be it enacted. That if any person shall 

stack of com, unlawfully and maliciously tet fire to any stack of com, grain, 

gram, strai^ pulse, straw, hay or wood, every such offender shall be guilty 

like to certain o^ f<^oi>y> tmd being convicted thereof, shall sufifer death as a 

crops, planta- felon ; and if, any person shall unlawfully and maliciously set 

tions, and heath, fire to any crop of com, grain or pulse, whether standing or cut 

down, or to any part of a wood, coppice or plantation of trees, 

or to any heath, gorze, furze or fern, wheresoever the same may 

be growing, every such offender shall be guilty of felony, and, 

being convicted thereof, shall be liable, at the discretion of 

the court, to be transported beyond the seas for the term of 

seven years, or to be imprisoned for any term not exceeding 

two years ; and, if a male, to be once, twice or thrice publicly 

or privately whipped (if the court shall so think fit)« in addi* 

tion to such imprisonment 
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Indictnunt for Burning, Hay, Wood, S^e, Burning. 

HeTtfi}rdshire,~^ The jurors for our lord the King upon their 

to wit. J oath present, that A,, late of, Uc, labourer, 7& 8 G. 4, c. 30. 
on, &c. with force and arms at ■ &c. * aforesaid, in the 
county aforesaid, a certain stack of hay [wood] [corn] [a* 
the case may be'] [a certain coppice] or [plantation] of and 
belonging to one, B. t, feloniously, unlawfully, wilAiUy and 
malicionuy did set fire to, against the form of the statute in 
that case made and provided, and against the peace of our 
lord the King, his crown and dignity. 

Evidence, 

Here, as in the case of arson, it is incumbent on the pro- 
secutor to prove the burning the property^ and ownership; 
and, lastly, the felonious intent. 



CATTLE. CattU. 

The S7 Hen. 8, c. 6 ; 37 Hen. 8, c. 8, s. 2, as to horse- 
stealing ; 1 £dw. 6, c. 12, s. 10, 14, as to horse-stealing ; 
2 & 3 £dw. 6, c. 33, horse-stealing ; 31 £Uz. c. 12, acces- 
sories before and after the fact of horse-stealing, punished 
with death without clergy ; 22 & 28 Car. 2, c. 7 ; 10 Wm. 8, 
c. 12, as to horses ; 6 Anne, c. 9; 9 Geo.l, c. 22 ; 14 Geo. 2, 
c. 6, sheep and cattle-stealing ; 15 Geo. 2, c. 34, sheep and 
cattle-stealing ; 4 Geo. 4, c. 54, repealed by 7 & 8 Geo. 4, 

C.27. 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 7& 8G. 4, c. 29. 

Sect. XXV . And be it enacted. That if any person shall steal Stealing horses, 
any horse, maie, gelding, colt or filly, or any bull, cow, ox, c^^* ^nd sheep, 
heiier or calf, or any ram, ewe, sheep or lamb, or shall wilfully 
liU any of such cattle, with intent to steal the carcase or skin, 
or any part of the cattle so killed, every such offender shall be 
guilty of felony, and, being convicted thereof, shall suflfer 
<leath as a felon. 

* The parish is material. 

t Be particular as to the ownership. 
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Cattle. Malicious Injuries Act. 



7&8G.4,c.Sa. '^ ^ 8 Geo. 4, c. 30. 

Killing or maim- Sect. XVI. And be it enacted. That if any person shall un- 
ing cattle. lawfully and maliciously kill, maim or wound any cattle, every 

such offender shall be guilty of felony, and, being convicted 
thereof, shall be liable, at the discretion of the court, to be 
transported beyond the seas for life, or for any term not less 
than seven years, or to be imprisoned for any term not exceed- 
ing four yeai's ; and, if a male, to be once, twice or thrice 
publicly or privately whipped (if the court shall so think fit), 
in addition to such imprisonment. 

^ote.— The offence of killing and maiming cattle was £or« 
tnerly punished with death. Pigs and asses have been con- 
sidered as cattle under the late statutes. 



Indictment for Horse Stealing, 

Wiltshire,"!^ The jurors for our lord the King upon their oath 

to wit. J pi«sent, that A, late of the parish of in the 

jcounty of labourer, on, &c. with force and arms, at, &c. 

un the county *, f one horse [mare] [gelding] of the 

price of twenty pounds of the goods and chattels of one B, then 
and there found, then and there feloniously did steal, take and 
lead away, against the form of the statute in that case made 
and provided, and against the peace of our said lord the King, 
his crown and dignity. 

Evidence, 

The course to be pursued under this indictment is, to show 
the loss of the horse, and that the prisoner was seen with it. 
The description of the animal in the indictment should be 
distinctly verified, and, whether it were a horse, mare, gelding, 
&c. The prisoner must then account for his possession of the 
lost property. 



* The county where the horse was taken, or any county 
through which the prisoner has passed with the horse, or 
where he was apprehended with the horse* 
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The indictment for takin? sheep, and the other animals CattU. 
mentioned in the statute, will he the same, only that it is cus- » y 



ternary, when char^g a larceny of oxen, earn, ikeep, &c. to tv o n j «, m 
say " drive away," instead of " lead away." 7« » U. 4, c. 30. 

The evidence ailso will he the same, hut the prosecutor must 
be particular to prove the stealing of the animal as specified 
in the indictment ; a heifer, for example, hy that name. 



Indictment for Killing Cattle, with intent to Steal the Carcatee, 

Wiltshire,'! The jurors, &c. [as in the last precedent, to 1[.] 
to wiL J one sheep, of the price of twenty shillings, of the 
goods and chattels of B. then and there being found, then 
and there wilfully and feloniously did kill, with a felonious in- 
tent to steal part of the carcase, that is to say, the [fat] [or 
skin] of the said sheep, against the form of Uie statute, &c. 
[oDnclade as before.] ,__ 

Evidefiee. 

It is seldom that actual proof of the killing of the sheep, &c. 
can be produced. The jury must therefore be satisfied, in 
general, with other evidence, as that the prisoner was found 
m possession of some mutton which he cannot properly ac- 
count for ; tike owner of the sheep, or his servant, or some 
other person,, being called at the same time to prove that the 
animal which has been killed belonged to B. The skin, or 
some part of the carcase, must be clearly identified, unless 
there be a confession. It is for the jury to say whether the 
intent were felonious. The circumstances of the loss of the 
sheep, or other animal, and of the prisoner's being found in 
possession of it, or of its being traced to him, together with 
the proof of ownership, is in general sufficient. 



Indictment for KiUing, Maiming and Wounding Cattle, 

Wiltshire,*^ The jurors, &c. [same as first precedent, to f ,] 
to wit. /one cow [horse] [pie] [ass, &c.] of the price of 

pounds, of the goods and chattels of one B. then and 

there being, feloniously, wilfolly, unlawfoUy and maliciously 
did kill [maim] [wound], to the great damage of the said B, 
against the form of the statute, &c. [conclude as before.] 

Evidence. 

As the law at present stands, no further proofs are requisite, 
than that the prisoner killed or injured the animal in question, 
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Cattle. as stated in the indictment, and that the cow, &c. (sis the case 
may be,) belonged to B. The death of the beast by an un- 



7& 8 G. 4 c. SO, lawful act is the gravamen, and the word " maliciously " is 
fully satisfied by proof of the act itself without moie. 



Certwrari. CERTIORARI. 

' See Convictions, Summary. 



ChaUenges. CHALLENGES. 



7&8G.4,c.64. 7 & 8 Geo. 4, c. 64, s. 8. 

^ot0.»lnstead of visiting a peremptory challenge beyond 
the legal number with immediate judgment, an improp^ 
challenge is now declared merely void, and the trial is to 
proceed, and the rule is extended to cases of treason and 
piracy. 

Criminal Justice Act. 

7& 8 G. 4, c. 28. 7 & 8 Geo. 4, c. 28. 

Every challenge Sect. III. And be it enacted. That if any person, ixMlicted 
beyond the le^ for any treason, felony or piracy, shall challenge peremptorily 
J))J™^' ^^^^ ^ a greater number of the men returned to be of the jury than 
such person is entitled by law so to challenge in any of the said 
cases, every peremptory challenge beyond the number allowed 
by law in any of the said cases shall be entirely v<nd, and the 
trial of such person shall proceed as if no such challenge had 
been made. 



void. 



Child Stealing. CHILD STEALING. 

V V 

[The 54 Geo. S, repealed by 9 Geo. 4, c. 31.] 

Lord Lansdowne's Act. 

9 G. 4, c. 31. 9 Geo. 4, c. 31. 

Child-stealing. Sect. XXI. And be it enacted. That if any person shall 
maliciously, either by force or fraud, lead or take away, or 
decoy or entice away, or detain, any child under die age of 
ten years, with intent to deprive the parent or parents, or any 
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otbtf person having the lawful care or charge of such child. Child Stealing, 
oi the possession of such child, or with intent to steal any v— — — ' 

article upon or about the person of such child, to whomsoever 9 0. 4, c. SI. 
such article may belong ; or if any person shall, witii any 
such intent as afcwesaid, receive or harbour any such child,* 
knowing the same to have been, by force or fraud led, taken, 
decoyed, enticed away or detained as hereinbefore men- 
tioned*, every such offender, and every person counselling, 
aiding or abetting such ofiender, shall be guilty of felony, 
and being convicted thereof^ shall be liable to be transported 
bejood the seas for the term of seven years, or to be impri- 
soned, with or wi&out hard labour, in the common gaol or 
house of correction, for any term not exceeding two years, 
and, if a male, to be once, twice or thrice publicly or pri- 
vately whipped (if the court shall so think fit), in addition to 
such imprisonment : Provided always, that no person who Not to extend to 
shall have claimed to be the father of an illegitimate child, or fathers taking 
to have any right to the possession of such child, shaU be thettillegitimate 
liable to he prosecuted by virtue hereof, on account of his 
getting possession of such child, or taking such child out of 
the possession of the mother, or any other person having the> 
lawful charge thereof. 

Indictment far Child Stealing by Force. 

Hertfordshire,'^^ The jurors for our lord the King upon their 

to wit. J oath present, that A, late of the parish of 

iQ the county of labourer, on, £cc. with force and arms, at 

^e parish aforesaid, in the county aforesaid, in and upon one B. 

[a hoy] then under the age of ten years, did make an assault, 

>pd him the said B. did then and there feloniously and mali- 

ciously lead and take away, with intent to deprive one C. the 

^r of the said B, of the possession of the said B.* asfainst \ 

^ form of the statute in that case made and provided, and 

^funst the peace of our said lord the King, his crown and 



• Or, with intent, certain articles, to wit, &c. of great va- 
lue, to wit, of the value of then and there being upon 

^ about the person of the said child, feloniously to steal* 
^ and carry away, against, £cc. 
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Child Stealing, Evidence. 

You must prove the taking of the child, as laid, that the 
child was under ten years, and such circumstances as will 
show the intent of the prisoner to deprive the parent of the 
child, or to steal the wearing apparel, or other article about 
the person of the child at the time. 

The words of the statute " to whomsoever such article shall 
belong," relieve the prosecutor from alleging or proving the 
proper^* 

Indictment for Child Stealing hy fraud. 

Hertfordshire,'! The jurors for our lord the Kii^ upon their 

to wit. j oadi present, that A, late of the parish of 

in the county of ■ ' labourer, on, &C., at the parish a&resaid^ 
in the county aforesaid, one B.. then and there, being [a boy] 
under the age of ten years, feloniously, maliciously and by 
fraud, did lead,take, decoy and entice away, with intent, cer- 
tain articles, to wit, &c., of great value, to wit, of the sum of 

then and there being upon and about the peison of the 

said B., then and there feloniously steal, take and cany away, 
[or, with intent to deprive the parent, oi in the last «n<2ictiRait,] 
against the form of the statute in that case made and pro- 
vided, and against the peace of our said lord the King, his. 
orown and digmty« 

Here the evidence required, b the taking away> of the child, 
the age of the child, under ten years, together with the in-. 
tention, whatever it may have been. 



Indictment for Receiving and Harbouring a Stolen ChiU, 

Hertfordshke,! The jurors fiir our lord the King, upon their 
to wit. I oath present, that heretofore, to \nt, on, &c., 

at the parish of m the county of — one C. [or, a certain 

person to the Jurors unknown,] did feloniously and nialiciously 
[lead] [take] [decoy and entice away] one B., [a boy,] then 
and there being under the age of ten years, with intent, certain 
articles, to wit, &c., of great value, to wit, &c., then and 
there feloniously to steal, take and cany away [or, with intent 
to deprive the parent, as before]. And the jurors aforesaid, 
on their oath aforesaid, do further present, that A,, late of 

in the county of labourer, afterwards, and after the 

said B. was so lea, &c. as aforesaid, to wit, on, &c., at the 
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palish aforesaid, in the county aforesaid, did feloniouslv Child Stealing, 
ncei?e and harbour the said [boy], so [led, &c.] as aforesaid, v * 

with intent, certain articles, to wit, &c., of great value, to g q 4 ^^ 31^ 
wit, &c., then and there being upon and about the person of * > * * 
the said B^ feloniously to steal, take and carry away, he the 
said i. knowing that the said £. had been so [led, &c.] as 
aforesaid, to wit, at the parish aforesaid, in the county afore- 
said, against the form of the statute in such case made and 
provided, and against the peace of our said lord the King, hb 
cnmn and digmty. 

Evidence, 

To sustain this charge, the takins away of the child by C^ 
or 3ome other person^ together with the child's age, being under 
ten must be snown. You then must show the intent of the 
original felon, as stated in the indictment, which will be evi- 
denced injreneial by circumstantial proof only. Having done 
^, the oflence of the prisoner by receiving and harbourmg the 
child must be proved. The intent and guilty knowledge of the 
prisoner completes the necessary proofs, and these last matters 
will iieqi^entty appear in the course of the trial in s^ variety of 
ways. Some eviaence, however, of such intent and guilty 
lu^ovledge must transpire, in order to satisfy the jury, but they 
mayoftc^ be presumed from the demeanor of the prisoner 
at the time of finding the lost child, &c« 

^o(<.--That this statute does not extend to persons taking 
their illegitimate children, nor to such as have a right to the 
possessioi of the child in question. 



3 ■ • 



CLERaYMAN, ARREST OF. Clergyman, 

See Arrest. ^""^^ ^Z- 



CLERGY, BENEFIT OF. Clergy, 

Criminal Justicr Act. , Ben^t of. ^ 

7&8Geo.4,c.28. 7&8G.4,c.28. 

Sect. VI. And be it enacted. That benefit of clergy, with Benefit of clergy 
'ttpect to persona convicted of felony, shall be abolished ; abolished, 
^t that nothing herein contained shall prevent the joinder in 
^y indictment of any counts which might have been joined 
>>^ the pusing of this Act. 
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Clergy, NoU^^Am clergyable ofiences might have been joined eb 

-^ Benefit of. many occasioiis under the old law, with felonies exduded 

* V ^ from clergy, this section ex majori cautelA, deehies in efiect 

7& 8 0.4,0.28. that capital may still be joined with other felonies incases 
where they might have been so united before the passing of 
this Act 



Comme^icment COMMENCEMENT OF ACTS. 

- "^ ^^^'' ' 7&8Geo.4,c.29,8,l; id.c.31,s.l; id,c.27,s.l. 

Note.—U The Larceny Act took e£Eect from the 1st of 
July, 1827. 

2. So also the Act for Regulating the Remedies against 
the Hundred. 

S. The Repealing Act, fnm the 30th June 1827. 

4. The first Administration of Criminal Justice Bill, fioiB 
the day of its date, 26th May, 1826. 

7 & 8 Geo. 4, c. 28, s. 16 ; id. c. 80, s. 1. 

5. The second from the 1st of July 1827. 

6. The Malicious Injuries Act from the 1st of July, 1827. 

7. Lord Lansdowne's Act commenced on the 1st July 

1828. 

9 Geo. 4, c. 31. Certain Acts repealed by 9 Geo. 4, c, 31 ; by 

Sect. I. of that Act ..." shall continue in force until and 
throughout the last day of June in the present year, and shall 
from and after that day, as to that part of the United Kingdom 
called England, and as to offences committed within the 
jurisdiction of the Admiralty of England, be repealed, except 
so far as any of the said Acts may repeal the whole or any 
part of any other Acts, and except as to effences committed 
before or upon the said last day of June, which shall be dealt 
with and punished as if this Act had' not been passed; and 
Commencement ^^ ^^^ ^^^ commence and take effect (except as is herein' 
of this Act. before excepted) Qn the first day of July in the present 
yew." 
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COMPENSATION. Compeyuation, 

The4Wm.&Maiy,c.8; 10 & 11 Wm. 3,c.23; SAime 
C.31; 6Geo.l,c.23; 26 Geo. 2, c. 36, s. 11 ; 27 Geo. 2, 
c. 3, 8. 3 ; 58 Geo. 3, c. 70, repealed by 7 Geo. 4, c. 64. 

Crxmival Justice Act. 

7 Geo. 4, c. 64. 7 Geo. 4, c. 64. 

Sect XXVIII. And, for the better remuneration of persons Courts may 
wbohavebeen active in the apprehensionof certain offenders, be ^^^ compen- 
it enacted. That where any person shall appear to any court of ^^^\ *° ^^^ 
oyer and terminer, gaol delivery, superior criminal court of a active in the 
county palatine, or court of great sessions, to have been active apprehension 
in or towards the apprehension of any person charged with O' certain of- 
marder, or with feloniously and maliciously shooting at, or ^A-w^g, M 
attempting to discharge any kind of loaded fire-arms at any c. 8 s! 1 * 
other person, or with stabbing, cutting or poisoning, or with 10 & 11 W. 3, 
administering any thing to procure the miscarriage of any ^* ^t s* I» ^ ; 
woman, or with rape, or with burglary or felonious house- •^^®» ^' » 
breaking, or with robbery on the person, or with arson, or 14 Qeo. 2 c.6* 
with horse-stealing, bullock-stealing, or sheep-stealing, or 58 Geo. 3, c. 70j 
with bong accessory before the fact to any of the offences s* 4 & 5, 
aforesaid, or with receiving any stolen property, knowing the ^^^ */ 
same to have been stolen, every such court is hereby autho* 
rized and empowered, in any of the cases aforesaid, to order 
the sheriff of the county, in which the offence shall have been 
committed, to pay to the person or persons, who shall appear 
to the court to have been active in or towards the apprehen- 
sion of any person charged with any of the said offences, such 
sum or sums of money as to the court shall seem reasonable 
and sufficient to compensate such person or persons for hb 
her or their expenses, exertions and loss of time in or towards 
such apprehension ; and where any person shall appear to 
any court of sessions of the peace, to have been active in or 
towards the apprehension of any party charged with receiving 
stolen p rop erty knowing the same to have been stolen, such 
court shall have power to order compensation to such person 
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COMPENSATION. 



Compensation, 
7 Geo. 4,0.64. 



Such Olden to 
be paid by the 
sheriff, who 
may obtain 
immediate 
repayment on 
application to 
the treasuiy. 
(58 Geo. S, 
C.70. 8.5; 
S Geo. l,c. 15. 
s. 4.) 



7 G. 4, c. 64. 
If any man is 
killed in 
attempting to 
take certam 
oflfenders, the 
court may 
order compen- 
sation to his 
family. 
(58 Geo. S, 
c. 70, s. 3.) 



in the same manner as the other courts herdnbefore men- 
tioned : Provided always, that nothing herdn contained shall 
prevent any of the said courts from also allowing to any such 
penons, if prosecutors or witnesses, such costs, expenses and 
compensation, as courts are by this Act empowered to allow 
to prosecutors and witnesses respeetively. 

Sect* XXIX. And be it farther Enacted, That every 
order for payment to any person in respect of such ap- 
prehension as aforesaid, shall be forthwith made out and 
delivered by the proper officer of the court unto such per- 
son, upon being paid for the same the sum of five shillings 
and no more ; and the sheriff of the county for the time 
being is hereby authorized and required, upon sight of such 
order, forthwith to pay to such person, or to any one duly 
authorized on his or her behalf, the money in such order 
mentioned ; and every such sheriff may immediately apply 
for repayment of the same to the commissioners of his 
Majesty's treasuiy, who upon inspecting such order, together 
with the acquittance of the person entitled to receive the money 
thereon, shall forthwith order repayment to the sheriff of the 
money so by him paid, without any fee or reward whatsoever. 

Sect XXX. And be it further enacted. That if any man shall 
happen to be killed in endeavouring to apprehend any person 
who shall be charged with any of the ounces hereinbefore 
last mentioned, it shall be lawful for the court before whom 
such persoi^ shall be tried, to order the sheriff of the county 
to pay to the widow of the man so killed, in case he shall have 
been married, or to his child or children in case his wife shall 
be dead, or to his father or mother in case he shall have left 
neither wife nor child, such sum of money as to the court ia 
its discretion shall seem meet ; and the order for payment of 
such money shall be made out and delivered by the proper 
officer of the court unto the party entitled to receive the same, 
or unto some one on his or her behalf, to be named in such 
order by the direction of the court ; and every such order shall 
be peid by wd repaid to the sheriff, in the manner hereinbefore 
mentioned. 
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JV(rt«.— It is obflervable, that these sections speak of com* CompensatUm. 
pensation to persons active in the apprehension of ofienden, » y * 

a species of remuneration not at all ansuogous to the old system j q^ 4 ^ (^ 
of lewards, which permitted the sum awarded to be given only * ' ' 

on conviction. It is, moreover, in the court's discretion how 
to direct both the reward itself and the specific sum* The 
crimes mentioned in the act, are murder, shooting, stabbing, 
catting or pmsoning, administering any thing to procure mis- 
csniage, rape, burglary, felonious housebrewne, robbery on 
the peison, arson, horse-stealing, buUock-steuing, sheep- 
stealmg ; being accessory before the fact to any of the above 
oflences, and receiving goods knowing them to have been 
stolen, in which latter case the justices at session have a co- 
existing authority with the judges at assize, to award the com- 
pensation. 



CONVICTIONS, SUMMARY. dmvictUms, 

Summary. 

N4fte. — ^The practice of allowing summary convictions before 
magistrates, although by no means unknown under the old 
statutes, has, nevertheless, been considerably increased, and 
the power of the justice advanced, by the sections about to be 
given. It has been judged, and with much truth, that per- 
sons who lay in gaol for many weeks before theur trial, for 
some petty theft, who might by possibility have been inno- 
cent of the charge a^nst them, whether ffuil^ or not guilty, 
were injured in their health and morals by ue society and 
confinement of a gaol, that a party who might in the first 
instance have been reclaimed by kind advice or moderate pu- 
mshment, became familiarized with vice, and prepared for 
the commission of deeper crimes. 

Now, therefore, that authority has been given to extend 
mercy where a fit object shall be found, to punish with mo- 
deration a young offender, or inflict a proportionate fine upon 
one more practiwd in guilt ; it may be suggested^ vrithout fear 
of presumptiQa, that under a wise dispensation of the law, 
a powerful check to the career of dishonesty has been already 
discovered. 

The practical part of this jurisdiction now follows ; and it 
is observable that the provisions in the Larceny and Malicious 
Injuries Acts are the same. 

First, as to the limitation of time, and the competency of 
witnesses. 

D 8 
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Ce/mneti/mSf JaMMCExy Act. 

SiiwBMijf. ^ 7&8G€0.4,c29. 

7&8G.4,c.29. SwLLXIV. And be it enacted. That die pfoeeciition 
Limitation as ibr ewerj fMeuat punishable on svmmaiy conviction imder 
to summaiy this Act, shall be conunenced within three calendar months 
proceedings. ^^^ ^ commissioa of the oflence, and not otherwise ; 
Competency of and the eridenoe of die paxty agg r i ev ed shall be admitted 
witnesses. ^ p^^f ^ ^^ ofloice, and also the evidence of any inha- 

bitant of the county, riding or division in which the oflence 
shall have been committed, notwithstanding any penalty or 
forfeitnie incured by die ofienoe maybe payable to the general 
rate of such county, riding or division. 

MAuaoirs Injxjuss Act. 
7&8G.4,cS0. 7 & 8 Geo. 4, c 30. 

Limitation as Sect. XXIX. And be it enacted. That the prosecution for 

tosummaiy evay oflence punishable on snmmaiy convictian under tins Act 
proceedings. ^i^ y^ commenced within diree calendar months after the 
Competency of commission of the oflence, and not otherwise : and the evidence 
witnesses. of the party aggrieved shall be admitted in proof of the o£fence, 

and also the evidence of any inhabitant of the county, riding 
or division in which the oflence shall have been committed, not- 
vrithstanding any forfeiture or penalty incurred by the ofifence 
may be payable to the general rate of such county, riding or 
division. ^^^ 

Tfote, — ^The next provision regards the due enforcement of 
the justice's power ; he may ^ther issue a summons, or a 
warrant of apprehension without the summons; or if the 
defendant refuse to obey, or neglect the summons, he may 
hear and determine the case ex parte. 

Larceny Act. 
7 & 8 G.4,c.29. 7 & 8 Geo. 4. c 29. 

Mode of com- Sect. LXV. And, for the more eflfectual prosecution of all 
palling the ofienoes ponishable on snmmaiy conviction under this Act, 

appearance of ^^ jt enacted. That where any person shall be charged, on the 
able on sum^ " ^*^ ^ * credible witness, before any justice of the peace 
mary conviction. ^^ ^^J ^^^ oflence, the justice may summon the person 
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charged to appear at a time and place to be named in such Convictbns, 
sammons, and, if he shall not appear accordingly, then Sum marif. 
(upon proof of the due service of the summons upon such 
person, by delivering the same to him personally, or by leaving • o^ o u.4 c. —i. 
the same at his usual place of abode,^ the justice may either 
proceed to hear and determine the case ex fMirt$, or issue his 
wBirant for apprehending such person, and bringing him be- 
fore himself or some other justice of the peace ; or the justice 
before whom the charge shall be made may (if he shall so 
think fit) without any previous summons (unless where 
otherwise specially directed,) issue such warrant; and the 
justice before whom the person charged shall appear or be ' 
brought shall proceed to hear and determine the case. 

Maucious Injurus Act* 

7 & 8 Geo. 4, c. 80. 7 & 8 G.4,c. 30. 

Sect. XXX. And, for the more efiectual prosecution of all Mode of com- 
ofiences punishable on summary conviction under this Act, Polling the 
be it enacted. That where any person shall be charged on the SeSmspmibh- 
oath of a credible witness before any justice of the peace able on sum- 
with any such offence, the justice may summon the penson mary conviction, 
charged to appear at a time and place to be named in such 
summons; and if he shall not appear accordingly, then 
(upon proof of the due service of the summons upon such 
person, by delivering the same to him personally, or by 
leaving the same at his usual place of abode,) the justice 
may either proceed to hear and determine the case ex parte, 
or issue his warrant for apprehending such person and bring, 
ing him before himself or some other justice of the peace ; or 
the justice before whom the charge shall be pnade may (if he 
shall so think fit,) without any previous summons (unless 
where otherwise specially directed,) issue such warrant ; and 
the justice, before whom the person charged shall appear or 
be brought, shall proceed to hear and determine the case. 

Larceny Act, 

Not«.«-The magistrate, however, if it be a first offence, may 
save the offender from conviction, provided he pays to the 
party aggrieved dami^ges and costs. 

D 4 
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Convictunu, 7 & 8 Geo. 4, c. 29. 

Summary. g^^t LXVIII. Pnmded always, and be it enacted. That 

7 & 8 G 4 c 29* ^^'^^ "^y po<>>^ AdUl be summarily conyicted before a 

Justice mav justice of the peace of any oflence against this Act, and 

discharge the i^ ^^^ ^ ^ ^* conviction, it shall be lawful for the 

ofTeDder in cer- justice, if he shall so think fit, to discharge the ofi^der 

tain cases. f^^j^ j^^ conviction, upon his making such satisfaction to the 

party aggrieved for damages and costs, or other of them, as 

shall be ascertained by thejustice. 

Malicious Injuries Act. 
7 & 8 G.4,c.30. 7 & 8 Geo. 4, c 30. 

The justice ^^^ XXXIV. Provided always, and be it enacted. That 

may discharge where any person shall be summarily convicted before a justice 
the offender in ^f ^^ p^ace of any oflence against this Act, and it shall he 
a first conviction, it shall be lawful for the justice, if he shaU 
so think fit, to discharge the oflender from his conviction, upon 
his making such satisfaction to the party aggrieved, for da- 
mages and costs, or either of them, as shall be ascertained hy 
the justice. — — 

iVof e.^The scale of punishment prescribed in case the 
defSendant shall not pay the penalty, is as follows ; but upon 
payment of the damages and costs, the commitment is in 
eveiy case declared to be at an end. 



For non-payment of 
a forfeiture or pe- 
nalty, which, to- 



Commitment to the common gaol or 
house of correction, with imprisonment 

^, , __ for a term not exceeding two calendar 

gether with costs | months, such imprisonment to be with 
shall not exceed I or without hard labour as the justice 
£.5. J shall see fit. 

The same when the/ The same, except that the impiison- 
sum is £.10. \,ment may be for four calendar months. 

I an th / The same, extending the possible term 

in yotnercase. "^ofimpngonment to six calendar months. 

Larcsnt Act. 
7 & 8 G.4,c.29. 7 & 8 Geo. 4, c. 29. 

If a person Sect LXVII. And be it enacted. That in eveiy case 

'^onw'ctedshall ^^ * summaiy conviction under this Act, where the sum 
not pay, &c., which shall be forfeited for the value of the property 

the justice may stolen or taken, or for the amount of the injuxy done» or 

commit him. 
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which shall be impoied as a penalty by the juttice, shall not Cmvietum, 

he paid, either imm^ately after the conviction, or within Summary, 

such period as the justice shall, at the time of the convic- ' ' 

tion, appoint, it shall be lawful for the convicting justice ^«®^-^»c.29. 

(unless where otherwise specially directed) to commit the 

ofieoder to the common gaol, or house of correction, there to Scale of impri- 

be imprisoned only, or to be imprisoned and kept to hard sonment 

labour, according to the discretion of the justice, for any teim 

not exceeding two calendar months, where the amount of 

the som forfeited, or of the penalty imposed, or of both, 

(u the case may be,) together with the costs, shall not 

exceed £.5. ; and for any term not exceeding four calendar 

months, where the amount with costs shall not exceed £. 10.; 

and for any term not exceeding six calendar months, in any 

other case ; 'the commitment to be determinable in each of 

the cases aforesaid upon payment of the amount and costs. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. SO. 7&8G.4,c.30. 

Sect. XXXIII. And be it enacted. That in every case of If a person 

a sttmmaiy conviction under this Act, where the sum which summarily 

ihall be forfeited for the amount of the injuiy done, or which ^JI^*®^****^* 

shall be imposed as a penalty by the justice, shall not be paid, the justice may 

either immediately after the conviction, or within such period commit him. 

as the justice shall, at the time of the convictbn, appoint, it 

shall be lawful for the convicting justice (unless where others 

wise specially directed) to commit the oflender to the common 

gad or house of correction, there to be imprisoned only, or to Scale of impri- 

he imprisoned and kept to hard labour, according to &e dis- sonment ^ 

cretion of the justice, for any term not'exceeding two calendar 

months, where the amount of the sum forfeited, or of the 

penalty imposed, or of both (as the case may be,) toge« 

ther with the costs, shall not exceed £.6. ; and for any term 

not exceeding four calendar months, where the amount, with 

costs, shall not exceed £. 10. -, and for any term not exceeding 

six calendar months in any other case : the commitment to 

be determinable in each of the cases aforesaid, upon payment 

of the amount and costs. 
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Canvietum, Form <f Cmwietum. 

Sumnutry, Labcbny Act. 

7 & 8 G.4,c.29. 7 & 8 Geo. 4, c. 29. 

Form of con- Sect LXXI. And be it enacted. That the jusdce before 
yiction. whom any person shall be convicted of any o£knce against 

this Act may cause the conviction to be drawn up in the fol- 
lowing form of words, or in any other form of words to the 
same effect, as the case shall require ; videlicet, 

' Be it remembered, that on the day of in 

the year of our Lord at in the county 

of [or riding, division, liberty, city, &c., at the 

ease may be,"] A, 0. is convicted before me J. P., one of his 
Majesty's justices of the peace fot the said county, [or riding, 
&c.] for that he the said A, 0. did [tpeeify the offence, and 
the time and place when and where the same was committed, 
as the case may be ; and on a second conviction state thefint 
conviction ;] and I the said /. P. adjudge the said A, O. for 
his said offence to be imprisoned in the [or, to 

be imprisoned in the and there kept to hard 

labour] for the space of [or, I adjudge the said 

A. 0. for his said ofifence to forfeit and pay ] [here 

state the penalty actually imposed, or state the penalty, and 
blso the value of the articles stolen, or the amount ef the tn- 
fury done, as the case may he,"] and also to pay the sum of 
for costs, and in definilt of immediate payment 
of the said sums, to be imprisoned in the [or, to 

be imprisoned in the and there kept to hard 

labour] for the space of unless the said sums 

shall be sooner paid ; [or, and I order that the said sums shall 
be paid by the said A. O, on or before the day 

of ] and I direct that the said sum oi 
[i. «. the penalty only"] shall be paid to of 

aforesaid, in which the sadd offence was committed, to be by 
him applied according to the directions of tiie statute in that 
case made and provided ; [or, that the said sum of 
[t. e. the pendlty'\ shall be paid to, &c. [as brfore,^ and that 
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thesdd sum of [ue. the value cf the artieUi Convietio)is, 

itoK or tfc« amount efti^inrun/.Ame] shall be paid Summary, 

[tike ptsrty aggrieved, unUtt he w tmknoun or has been ex- j-^qq 4 ^. 29 
emmed in proof of ^ effmce, in lofcieh eate state that fact, 
md dispose rf the whoU like the penaUyt as before ;] and 
I Older that the said sum of for costs shall be paid 

to [the contp^tnant.] Given under my hand 

and seal, the day and year first above mentioned.' 

Malicious Injuries Act. 

7&8Geo.4, c.ao. . 7&8G.4,c.30. 

SecL XXXVIL And be it enacted, That the justices be- Form of con- 
fore whom any person shall be convicted of any oiience against viction. 
this Act may cause the conviction to be drawta up in the 
following form of words, or in any other form of words to the 
same eflfect, as the case shall require, viz. 

' Be it remembered, that on the day of in 

the year of our Loid at in the county 

of [ov, riding, division, liberty, city, &c. as the 

ease nusy 5e,] A* 0. is convicted before me J. P., one of his* 

Majesty's justioies of the peace for the said county [or riding, 

&C.] for that he the said A, O. did [specify the offence, and 

ike time and place when and where the same was committed, 

« the oate may be; and on a second conviction state the first 

eomietion ;] and J tiie sud /. P. adjudge the said A. 0. for 

his said ofience to be imprisoned in the [or, to 

be imprisoned in the and there kept to hard 

labour] for the space of , [or, I adjudge the said 

i.O, for his said offence to forfeit and pay ] [here 

state ike penalty actually imposed, or state the penalty, and 

also the amount cfthe v^ury done, as the ease may be,"] and 

also lo pay the sum of for costs ; and in defoult 

of immediate payment of the said sums, to be imprisoned in 

the [or, to be imprisoned in the 

and there kept to hard labour] for the space of 

imless the said sums shall be sooner paid; [or, and I ordei 

that the said sums shall be paid by the said A, 0. on or before^ 
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Convictions, the day of ] ; audi direct that tiie 

Summary. MJd rom of [t. «. tikf jimaity 011^] shaU be paid 

to of aibreiaid, in which tlie said 

' '^* ' ofience waa committed, to be by bim applied according to the 
directions of the statute in that case made and provided ; 
[or, that the said sum of [u <• the penaUy} shall 

be paid to, &c. [<u brfore] and that Ae said sum of 
[i e. the turn for the amoumt of the u^wy doae] shall be paid 
to C. D. [the party aggrieved, vnHeu he it wUmown or has 
be^ exanmed in proof of the offence, tii tofctefc eaet state that 
fact, and ditpote of ti^ whoie Uhe the penalty, at before] ; 
and I Order, that the said sum of for costs, shall 

be paid to [the eomflmtumt]. Given upder mj 

hand and seal, the day tuad year first above mentioned.* 

Larcbnt Act. 

Note, — An appeal is allowed to the sessions, when the sum 
adjudged to be paid shall exceed 6L, or when the imprison- 
ment adjudged snail exceed one calendar month. 

7& 8G.4,c.29. 7 & 8 Geo. 4, c. 89. 

Appeal. Sect. LXXII. And be it enacted. That in all cases where the 

sum adjudged to be paid on any snmmaiy conviction shall ex- 
ceed five pounds, or the imprisonment adjudged shall exceed 
one calendar month, or the conviction shall take place before 
one justice only, any penon who shall think himself aggrieved 
by any such conviction, may appeal to the next court of general 
or quarter sessions, which shall be holden not less than twelve 
days afler the day of such conviction, for the coun^, riding, 
or division wherein the cause of complaint shall have arisen ; 
provided that such person shall give to the complainant 
a notice in writing off such appeal, and of the canae and mat« 
ter thereof within three daya after such conviction, and seven 
dear daya at the least b^ove such sessions, and shall also 
either remain in custody until the sessionsy or enter into a le- 
cogmzance with two sufficient sureties before a justice of the 
peace, conditioned personally to appear at the said sessions 
and to tiy such appeal, and to abide the judgment of the court 
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thaeojpon, and to pay luch coits as shall be by the eoart Convietiont, 

amded ; and' upon such notice being given, and such leoog- Svmmary, 

nizance being entered into, the justice before whom the same 

shaU be entered into, shall liberate such person if in custody ^ ^ ^ ^ 6.4, c29. 

and the court at such seBsions shall hear and determine the 

natter of the appeal, and shall make such order therein, with 

or without costs to either party, a^ to the court shall leem 

meet; and in case of the dismissal of the appeal, or the 

aiBrmance of the conviction, shall order and adjudge the 

ofleoder to be punished according to the conviction, and to 

pay such costs as shall be awarded, and shall, if necessary, 

issue process for enforcing such judgment. 

Malicious Injuries Act. 

7&8Geo.4,c.S0. 7&8G.4.C.80. 

Sect. XXXVIII. And be it enacted, That in all cases where Appeal, 
the sum adjudged to be paid on any summary conviction shall 
exceed five pounds, or the imprisonment adjudged shall exceed 
one calendar month, or the conviction shall take place before 
one justice only, any person, who shall think himself aggrieved 
by any such conviction, may appeal to the next court of general 
or quarter sessions, which shall be holden not less than twelve 
days after the day of such conviction, for the county, riding, 
or division wherein the cause of complaint shall have arisen ; 
' provided that such person shall give to the complainant a no- 
tice in writing of such appeal, and of the cause and matter 
thereof, within three days after such conviction, and seven 
dear days at the least before such sessions, and shall also 
eidier remain in custody until the sessions, or enter into a re^ 
cognizance with two sufficient sureties before a justice of the 
peace, conditioned personally to appear at the said sessions 
and to try such aj^peal, and to aUde the judgment of the 
court thereupon, and to pay such costs as shall be by the court 
awarded ; and upon such notice being given, and such recog- 
ninnce being entered into^ the justice before whom the same 
shall be entered into shall liberate such person if in custody ) 
and the court at such sessions shall hear and determine the 
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nd doll wakt sKh mdfet dwreiii, with 
to dtlMr ^ntj, IS to tiw coast shall seem 
ram ; and in case of te ittimitwl of die appeal, or the 
7 ^ ^ ^-^'^'^- allBnantt <tf tfce cflBfictioB, sliaU flnler a^ 

der 10 be pnirished accoidiiig to llie oonfidioii, and to pay 
such coats as shall be awaided, and shaU, if neoessazy* issue 
piooeis Cor enforcing such judgment. 




No Cmkrari, No CerHermi, SfC, 

Sfe. 

L f Larceky Act. 



7 & 8 G.4,c.29. 7 & 8 Geo, 4. c. 29. 

No certiorari, Sect LXXIII. And be it enacted. That no such conviction, 
^c. Qj. adjudication made on appeal therefrom, shall be quashed for 

want of form or be removed by certiorari or otherwise into any 
of his Majesty's superior courts of record ; and no warrant of 
commitment shall be held void by reason of any ilefect therdn, 
provided it be therein alleged that the party has bec^ con- 
victed, and there be a good and valid conviction to ^tain 
the same. 

Maliciotts Injuries Act. 

7 & 8G.4,c.80. 7 & 8 Geo. 4, c. 80. 

No certiorari, Sect. XXXIX. And be it enacted. That no such conviction, 
^c« or adjudication made on appeal therefrom, shall be quashed for 

want of form, or be removed by certiorari or otherwise into any 
of his Majes^'s superior courts of record; and no warrant of 
commitment shall be held void by reason of any defect therein, 
provided it be therein alleged that the party has been con- 
victed, and there be a good and valid conviction to sustain 
the same* 

Labcbnt Act. 

N'^pte.— >The convictions are to be retained to the quarter 
tettion% and a copy is to be deemed evidence. 
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7 & 8 Geo. 4, c. 29. Convictumj^ 

Sect. LXXIV. And be it enacted. That eveiy justice of the , Summ ary, 
peace before whom any penon shall be convicted of any ofience 7 £( g G.4 c.29« 
against this Act, shall transmit the conviction to the next court Convictions to 
of general or quarter sessions which shall be holden for the be returned to 
coonty or place wherein the o£knce shall have been committed, the quarter 
there to be kept by the proper officer among the records of the sessions, 
court ; and upon any indictment or information against any per- How far evi- 
sonfor a subsequent offence, a copy of such conviction, certified dence in future 
by die proper officer of the court, or proved to be a true copy, ^*^^* 
shall be suffident evidence to prove a conviction for the former 
oilence, and the conviction -shall be presumed to have been 
unappealed against, until the contrary be shown. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. 80. 7&8G.4,c.S0. 

Sect XL. And be it enacted. That every justice of the peace Convictions to 

before whom any person shall be convicted of any offence be returned to 

against this Act, shall transmit the conviction to the next court "^® quarter 

sessions 
of general or quarter sessions which shall be holden for the 

counly or place wherein the offence shall have been committed, 

tbere to be kept by the proper officer among the records of the 

court ; and upon any indictment or information against any per^ How far evi- 

son for a subsequent ofifence, a copy of such conviction, certified dence in future 

by the proper officer of the court, or proved to be a true copy, cases. 

shall be sufficient evidence to prove a conviction for the former 

ofience, and the conviction shall be presumed to have been 

nnappealed against until the contrary be shown. 



Application of 
Application ofihe Forfeitures and Penalties, the Forfeitures 



and Penalties, 



Labcbky Act* 
7 & 8 Geo. 4, c. 29. 7 & 8 G.4,c.29. 

Sept. LXVI. And, with regard to the application of all Aj^lication of 
foifeitnieB and penalties upon summaiy convictions under this ^^'"i^* ^^ 
Act, be it enacted, That every sum of money, which shall be JJ^njj^ ^q^. 
forfeited for the value of any property stolen or taken, or for the victions. 
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ConvietionSf amountof any injuiy done, (suchralneor amount to be assessed 

Summary, i^ Qi^^h case by the convicting justice,) shall be paid' to the 

"" . ,party aggrieved, if known, except wheie such party shall have 

7 & 8 G.4,c.29. |j^^ examined in proof of the ofience, and in that case, or 
where the party aggrieved is unknown, such sum shall be 
applied in the same manner as a penalty ; and eveiy sum 
which shall be imposed as a penalty by any justice of the 
pea(^, whether in addition to such value or amount, or other- 
wise, shall be paid to some one of the overseers of the poor, 
or to some other officer (as the justice may direct) of the 
parish, township or place in which the ofience shall have been 
committed, to be by such overseer or ofiioer paid over to the 
use of the general rate of the county, riding or division in 
which such parish, township or place shall be situate, whether 
the same shall or shall not contribute to such general rate : 

Froviflo* Provided always, that where several p^nons shall join in the 

comnussion of the same ofience, and shall, upon conviction 
thereof, each be adjudged to forfeit a sum equivalent to the 
value of the property or to the amount of the injury, in eveiy 
such case no further sum shall be paid to the party aggrieved 
than that which shall be forfeited by one of such offenders 
only; and the corresponding sum or sums forfeited by the 
other oflender or offenders shall be applied in the same manner 
as any penalty imposed by a justice of the peace is herein- 
before directed to be applied. 

Malicious IirjunrES Act. 

7 & 8 G.4,c.S0. 7 & 8 Geo. 4, c. SO. 

Arolicationof Sect. XXXII. And, with legard to the application of al) 

forfeitures and foxfeitures and penalties upon summary convictions under this 

summarv (»n- ^^ ^ ^* enacted, That eveiy sum of money which shall be 

victions. , forfeited for the amount of any injury done (such amount to 

be assessed in'each .case l^ the convicting justice) shall be 

paid to the party aggrieved, if known, except where such party 

shall have been examined in proof of the oflfence, and in that 

case, or where the party aggrieved is unknown, such sum shall 

be applied in the same manner as a penalty; and eveiy sum 
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which shall be imposed as a penalty by any justice of the Conmctiom, 

peace, whether in addition to such amount or otherwise, shall , Summary, ^ 

be paid to some one of the overseers of the poor, or to some other . . j. ^^ . ,a 

officer (as the justice may direct) of the parish, township or • > • • 

place in which the offence shall have been committed, to be 

by such overseer or officer paid over to the use of the general 

rate of the county, riding or division in which such parish, 

township or place shall be situate, whether the same shall 

or shall not contribute to such general rate :. Provided always, Proviso. 

that where several persons shall join in the commission of 

the same ofienoe, and shall, upon conviction thereof, each be 

adjudged to forfeit a sum equivalent to the amount of the 

injuiy done, in every such case no further sum shall be paid 

to the party aggrieved than that which shall be forfeited by 

one of such offenders only ; and the corresponding sum or 

sums forfeited by the other offender or offenders shall be 

applied in the same manner as any penalty imposed by a 

justice of the peace is hereinbefore directed to be applied. 

Larceny Act. 

7 & Geo. 9, c. 29. 7 & 8 G.4,c.39. 

Sect. LXX. And be it enacted, That in case any person con- A summary 
victed of any offence punishable upon summaiy conviction by conviction shall 
virtue of this Act, shall have paid the sum adjudged to be paid, ^^ nmce^^ 
together with costs, under such conviction, or shall have re*- Jq^ for the same 
ceived a remission thereof from the crown, or shall have sufiered cause, 
the imprisonment awarded for nonpayment thereof, or the im- 
prisonment adjudged in the first instance, or shall have been 
discharged from his conviction in the manner aforesaid, in 
eveiy such case he shall be released from all further or other 
proceedings for the same cause. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. SO. 7 & g g.4,c. 80. 

Sect. XXXVI. And be it enacted. That in case any person a summary 
convicted of any offence punishable upon summary conviction conviction shall 
by virtue of tius Act shall have paid tiie sum adjudged to be ^ ^ ^ ^ ^7 
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Conmetumt, paid, together with costs, under such conviction, or shall have 

Summary, received a remission thereof from the crown, or shall have suf- 

- fered the imprisonment awarded for nonpayment thereof, or 

other DToceed * *^® imprisonment adjudged in the first instance, or shall have 

ing for the same ^'^ discharged from his conviction in the manner afore- 

cause. said, in every such case he shall be released from all further 

4>r other proceedings for the same cause. 



Loan Lansdowne's Act. 
9 Geo. 4, c. 81. 9G.4, c.31. 

Provision for Sect XXXIII. And, for the more effectual prosecution of 

offences against offences punishable upon summaiy conviction by virtue of this 
^*^^h^^*' P"" Act,beitenacted, That where any person shall becharged on the 
summaiy con- ^^ ^^ ^ credible witness before any justice of the peace with 
viction.' any such offence, the justice may summon the person charged 

to appear before any two justices of the peace, at a time and 
place to be named in such summons, and if he shall not 
appeal' accordingly, then (upon proof of the due service of 
the summens upon such person by delivering the same to 
him) the justices may either proceed to hear and determine 
the case ex parte, or may issue their warrant for apprehending 
such person and bringing him before them ; or the justice be- 
fore whom the charge shall be made may (if he shall so think 
fit) issue such warrant in the first instance, without any pre- 
vious summons. 
Time for sum- Sect. XXXIV. Provided always, and be it enacted. That the 
maiy proceed- prosecution for every offence punishable on summaiy conviction 
^^' by virtue of this Act shall be commenced within three calendar 

months after the commission of the offence, and not other- 
, wise. 

Form of convic- Sect. XXXV. And be it enacted. That the justices before 
tion. whom any person shall be summarily convicted of any offence 

against this Act, may cause the conviction to be drawn up in 
the following form of words, or in any other form of words to 
the same effect, as the case shall require; (that is to say,) 

' Be it remembered, That on the day of 

in the year of our Lord at in 
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the county of [or riding, diviBion, liberty, city, etc* ConmeHons, 

as iU ta$€ may he], A. 0, u convicted before us [naimn; Summary. 
tkt Jtutiees], two of His Majesty's justices of the peace for 
the said county [or riding, itc], for that he the said A. 0. did ^ ^' ^' ^* ^' 
[tpeeify the offence, and the time and place when and where tha 
uime was committed, as the case may be] ; and we the said 
justices adjudge the said A, 0. ibr.his said ofienoe to be im- 
prisoned in the and there kept to hard labour 
for the space of [or, we adjudge the said 
A. 0, for his said o£fence to forfeit and pay the sum of] [here 
state tha amount of the fine imposed], and also to pay the 
sum of for costs ; and in default of imme* 
diate payment of the said sums, to be imprisoned in the 

for the space of unless the said 

sums shall be sooner paid ; [or, and we order that the said 
sums shall be paid by the said A, 0, on or before the 
day of ], and we direct that the said sum of 

[i,e, the amount of the fine] shall be paid to 
of aforesaid, in which the 

said ofienc^ was committed, to be by him applied according 
to the directions of the statute in that case made and pro- 
vided ; and we order that the said sum of for costs 
shall be paid to C. D. [the party aggrieved]* Given under our 
hands the day and year first above mentioned.' 

Sect. XXXVI. And be it enacted. That no such conviction itfo certiorari, 
shall be quashed for want of foim, or be removed by certiorari or &c. 
otherwise ii\to any of His Majesty's superior courts of record ; 
and no warrant of commitment shall be held void by reason 
of any defect therein, provided it be therein alleged that the 
party has been convicted, and there be a good and valid con- 
viction to sustain the same. 

For summaiyconvictionsunder theGame Act, seePoAcniNo. 
And under the Smuggling Act, see Smvooung. 
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CaroMT. CORONER. 

J 



7 Geo. 4, c. 64. ^ * ^ 

Criminal Jvsticb Act. 

7Geo.4, c64. 

Duty of Sect IV. And be it faither eiiacted,That^eYeiy coroner, upon 

Coroner. i^iy inqaintion before him taken, whereby any person shall be 

13 5 indicted for manslanghter or murder, or as an accessoiy to 

repealtd.) ' murder before the foct, shall put in writing the evidence given 
tothe jury before him, or as much thereof as shall be material; 
and shall have authority to bind by recognizance all such per- 
sons as blow or declare any thing material touching the said 
manslaughter or murder, or the said oflenoe of being accessoiy 
to murder, to appear at the next court of oyer and terminer, or 
gaol delivery, or superior criminal court of a county palatine, or 
great sessions, at which the trial is to be, then and there to pro- 
secute or give evidence against the party charged, and eveiy 
such coroner shall certify and subscribe the same evidence, 
and all such recognizances, and also the inquisition before 
him taken, and shall deliver the same to the proper officer of 
the court in which the trial is to be, before or at the opening 
of the court. 

Penalty on By sect V. If any justice or coroner shall oflfend in any 

justices and thing contrary to thie true intent and meaning of these provi- 

coronors. sions, the court, to whose officer any such examination, in- 

(1&2P.&M. -_*. .. . ., . • • 1: 

c. 13 s. 5 formation, eviaenoe, bailment, recognizance, or mquisition, 

repealed.) ought to have been delivered, shall, upon examination and 

proof of the ofienee in a summary manner, set such fine upon 

any such justice or coroner as the court shall think fit 

Froviaons to By sect YI. All these [Nrovisions relating to justices and co- 

apply to all ronen, shall ap|dy to the justices and coroners, not only of 
|]|^|^y^j counties at large, but also of all other jurisdictions. 

(1 & 2P. &M. c. IS, s. 6,r«pMlad.) 



DEATH, 8EMTBNCE OF. 



od 



DEATH, SENTENCE OF. !>«»«*. 

Sentence of* 

4 Geo. 4, c. 48. ^ y ' 

An Act for enabling Courts to abstain from pronoundng ^ Geo. 4, c.48. 
Sentence of Death in certain Capital Felonies. 

WnsREAS it is expedient that in all cases of felony not 
within the benefit of clergy, except muider, the court before 
which the offender or ofienders shall be convicted shall be 
authorized to abstun fipom pronouncing judgment of death, 
whenever such court shall be of opinion that, under the par- 
ticular circumstances of any case, the offender or ofienders is 
or are a fit and proper subject or fit and proper subjects to be 
recommended for the Royal mercy : be it therefore enacted by 
the King's most excellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and commons,' 
in this present parliament assembled, and by the authority of 
the same. That from and after the passing of this Act, when- Court may 
ever any person shall be convicted of any felony, except abstain from 

murder, and shall by law be excluded the benefit of clergy in P^n^ouncing 

sentence ot 
respect thereof*, and the court before which such offender ^^^(^ qq p^f. 

shall be convicted shaH be of opinioa that, under the par- sons convicted 
ticular circumstances of the case, such offisnder is a fit and of >u>7 felenies, 
proper subject to be recommended for the Royal mercy, it shall ^**P* »«"!«'■• 
and may be lawful for such court, if it shall think fit so to do, 
to direct the proper ofiioer then being present in court to 
require and ask, whereupon such officer shall require and ask * 
if such offender bath or knoweth any thing to say, why judg- 
ment of death should not be recorded against such offender ; 
and in case such offender shall not allege any matter or thing 
sufficient in law to arrest or bar such judgment, the court 
shall and may and is hereby authorized to abstain from pro-- 
nooncing judgment of death upon such offisnder ; and instead 
of pronouncing such judgment to order the same to be entered 

* Benefit of clergy, however, has been abolished by 
7 & 8 Geo« 4, c, 28, s. 6. 
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Sentence of, 

' V ' 

4 Geo. 4, c. 48. 



Record of 
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efiect as if 
pronounced. 



Act not to 
extend to 
Scotland. 



Deer and 
Venuon, 



DEATH. — DEER AND VENIBON. 

of record, and thereupon such -proper officer as aforesaid shall 
and may and is hereby authorized to enter judgment of death on 
record against such ofiender, in the usual and accustomed 
form, and in such and the same manner as is now used, and 
as if judgment of death had actually been pronounced in open 
court against such oflfender, by the court before which such 
offender shall have been convicted. 

Sect II. And be it further enacted. That a record of eveiy 
such judgment, so entered as aforesaid, shall have the like 
eflect to all intents and purposes, and be followed by all the 
same consequences, as if such judgment had actasdly been 
pronounced in open court, and the o£fender had been le- 
prived by the court. 

Sect. III. And be it further enacted. That nothing here- 
in contained shall extend to that part of the United Kingdom 
called Scotland. 



DEER AND VENISON. 

The 9 Hen. 3, su 2, c. 10; 21 £dw. 1, st 2 ; lEdw.3, st.1. 
C.8; lHen.r,c.7; 2 Jac 1, c. 27, as to deer ; 5 Geo. 1, 
c. 28 ; 9 Geo. 1, c. 11 ; 10 Geo, 2, c. 32, as to deer | 
16 Geo. 3, c. 30 ; 42 Geo. 3, c. 107 ; 61 Geo. 3, c. 120,' 
repealed by 7 & 8Geo.4, c. 27, 



7&8G.4.C.29. 

Stealing, &c. 
deer in any in- 
closed ground, 
felony. 



The like in 
certain unin- 
closed ground 
punishable 
summarily. 



7 & 8 Geo. 4, c 29. 
Sect. XXVI. And be it enacted. That if any person shall 
unlawfully and wilfully course, hunt, snare or cany away, 
or kill or wound, or attempt to kill or wound, any deer kept 
Of being in the inclosed part of any forest, chace, or purlieu, 
or in any inclosed land wherem deer shall be usually kept, 
eveiy such ofiender shall be guilty of felony, and, being 
convicted thereof, shall be liable to be punished in the same 
manner as in the case of simple larceny; and if any person 
shall unlawfuUy and wilfuUy course, hunt, snare or cany away. 
or kill or wound, or attempt to kill or wound, any deer kept 
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Of being in the uninclosed part of any forest, chace, or purlieu, Dttr and 
lie shall for every such offence, on conyiction thereof before a ^ Veniion. 
justice of the peace, forfeit and pay such sum, not exceeding . . ^^ ^ 
50i., as to the justice shall seem meet ; and if any person, who * ' ^* 

shall have been previously convicted of any offence relating to 
deer for which a pecuniary penalty is by this Act imposed, Deer-stealins 
shall oaend a second time, by committing any of the offences '^ uninclosed 
hereinbefore last enumerat»l, such second offence, whether fi>">^'^dat**' 
it be of the same description as the first offence or not, shall ofience as to 
be deemed felony, and such offender being convicted thereof, deer, felony. 
shall be liable to be punished in the same manner as in the 
case of simple larceny. 

Sect XXVII. And be it enacted that, That if any Suspected per- 
deer, or the head, skin, or other part thereof, or any sons found in 
sQaie or engine for the taking of deer, shall by virtue of J^^n^&e. 
a search warrant to be granted as hereinafter mentioned, and not satis- 
he found in the possession of any person, or on the factorily ac- 
premises of any person with his knowledge, and such per- counting for it. 
SOD being carried before a justice of the peace, shall not 
s&tisfy the justice that he came lawfully by such deer, or the 
head, skin or other part thereof, or had a lawful occasion for 
such snare or engine, and did not keep the same for any un- 
lawful purpose, he shall, on conviction by the justice, forfeit 
and pay any sum not exceeding 20/. ; and if any such person 
shall not, under the provisions aforesaid be liable to convic- 
^OQ, then, for the discovery of the party who actually killed In case they 
« stole such deer, it shall be lawful for the justice, at his ^V^ ^ *^°" 
<^iscietion, as the evidence given and the circumstances of the jug^^e may 
<^ shall require, to summon before him every person through proceed. 
whose hands such deer, or the head, skin or other part 
hereof, shall appear to have passed -, and if the person from 
whom the same shall have been first received, or who shall 
have had possesion thereof, shall not satisfy the justice that 
he came lawfully by the same, he shall, on conviction by the 
justice, be liable to the payment of such sum of money as is 
lierginbefore last mentioned. 



a BEER AND VENISOX- 

Deer and Sect. XXVIII. And be it enacted, That if any. person shall ; 

Veniion, unlawfully and wilfully set or use any snare or engine what- 

soever, for the purpose of taking or killing deer, in any part oC 

. ' ' . * * Any forest, chace or purlieu, whether such part be inclosed or , 

for tabne aeer ^^^ ^' ^^ ^^7 ^'^'^^ ^ ^^^ dividing the same from any land 
or pulling down adjoining, or in any inclosed and where deer shall be usually 
pan fences. kept, or shall unlawfully and wilfully destroy any part of the 
fence of any land where any deer shall be then kept, every 
such offender, being convicted thereof before a justice of the 
peace, shall forfeit and pay such sum of money, not exceeding 
30/. as to the justice shall seem meet. 

Deer-keepers, Sect. XXIX. And be it enacted. That if any person shall 
&c. may seize enter mto any forest, chace or purlieu, whether inclosed or 
^^JP'J' ^^k ^***» or into any inclosed land where deer shall be usually 
on demand do * ^^P** ^^ intent unlawfully to hunt, course, wound, kill, 
not deliver up ^naie or carry away any deer, it shall be lawful for eveiy 
the same. person entrusted with the care of such deer, and for any of 

his assistants, whether in his presence or not, to demand firom 
every such offender any gun, fire-arms, snare or engine in 
his possession, and any dog there brought for hunting, cours- 
ing or killing deer, and in case such offender shall not imme- 
diately deliver up the same, to seize and take the same from 
him in any of those respective places, or, upon pursuit made, 
in any other place to which he may have escaped therefrom. 
Resistance to fo' the use of the owner of the deer ; and if any such offender 
keepers, &c.' in^' dull unlawfully beat or wound any person entrusted with the 
f th"^ t^° care of the deer» or any of his assistants, in the execution of 
^' any of the powers given by this Act, every such ofiender shall 
be guilty of felony, and, being convicted thereof shall be 
liable to be punished in the same manner as in the case of 
simple larceny. 

Note. — ^The clause in the Black Act against hunting, 
wounding, &c. was considered, where the party did not go 
armed and disguised, to have been repealed by the introduc- 
tion of pecuniary forfeitures under 16 Geo. 3, c. 30. And it 
was held, that no indictment lay for deer-stealing in tho first 
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instaace, although it was stated that the stolen deer had been Deer and 

i^iaimed. (^Heath*s case, East. P. C. 609.) Venison. 
It is obvious, that the capital felony ot taking deer, armed 



and disguised, is done away with. A demand of the gun 7Sc8G.4 c.29. 
must be made under the 29th section, and under the old 
enactment a conviction was holden wrong when the under- 
keeper bad seized a gun without a previous order to deliver it. 
(i}.T. Amey, Russell & Ryan, 600.) 

The question, whether an assistant keeper, not being ap- 
pointed or apprized by the owner of the chace, was authorized to 
^e the gun, unless the head keeper had been present, was not 
(iwided, because the point raised was in favour of the prisoner. 



Indictment for courting and killing Deer, 

Hertfordshire^ ITie jurors for our lord the King, upon their 

to wit. J oath present, that A, late of the paiish of 

in the county of labourer, on &c. with force and 

ums, at the parish aforesaid *, in the county aforesaid, one 

[fellow t] deer, of the price of J, then and there kept 

2Bd being in the inclosea part of a certain forest, called 

[or chace] [or purlieu] [or certain inclosed land] of and be- 
longing to one J3. [or in the occupation of one £.] in which 
s^d inclosed land deer had been usually and then were 
^t^] feloniously, unlawfully and wilfully, then and there 
did, in the said forest,' &c. course, [hunt] [snare] [kill] 
[wound] [or attempt to kill] [or wound], against the form of 
^i statute in that case made and provided, and against the • 
peace of our said lord the King, his crown and dignity. 



Evidence* 

The following proofs must be used to support the foregoing 
indictment : — ^That the deer in question was coursed, hunted, 
snared, &c. according to the fact ; that the prisoner was the 
individual who did this, that the offence was committed in the 
'orest, &c. and in the parish mentioned in the indictment, 
that the place was the inclosed part of a forcst, chaoe, or pur- 
lieu, or inclosed land, according to the allegation (if an in- 
closed place, that it belonged to A.) that it had been usual to 
^P deer, and that deer were then kept in it, and lastly, that 
fHe deer belonged to B. 

* Material. t As the case may be. ( Immaterial. 
§ Omit these weeds where the deer were taken from a. 
forest, chace, or purlieu. 

E 
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Venison, Indictment for Coursing^ Hunting, S^c, in the uninclosed pari 

\ ^ of a Forest, ^c, the Prisoner having been before convicted sunt' 

7& sr 4 r 99 marily before a Magistrate. 

Hertfordshire^ The jurors, &c. [m before"} that heretofore^ 

to wit. J to wit, on, &c., at, &c. in the county of 

A. was duly convicted hefore J. P., esquixe, one (rf* the justices 
of our said lord the King, assigned to keep the peace of our 
said lord the King, for the county of Hertf(Md, and also to 
hear and determine divers felonies, trespasses and misde- 
meanors in the said county committed, for that he the said 
A, on the — — - day of in the year in a certain un- 
inclosed part of a certain forest * called situate and 

being in the parish of in the county of did unlaw- 
fully and wilfully course, &c. [as the eon may be"] one 
[fallow] deer, of the price of — -^ then and there kept and 
being, against the form of the statute in that case made and 
provided, and that the said J, P., esquire, therefore adjudged 
[here set out the conviction accurately ]• And the jurors afore- 
said, upon their oaths aforesaid, do further present, that tbe 
said A., &c. [set out the indictment, as in the last precedent, 
according to the particular facts}. 



Evidence. 

You must put in the conviction in this case, or prove it 
by an examined copy ; and, show, moreover, that the prisoner 
was the individual convicted. 

The remainder of the evidence will be the same as upon the 
first indictment for coursing and killing deer. 






Dogs,$;c. DOGS, &c. 

The 34 Edw. 3, c. 22 ; 37 Edw. 3, as to hawks, c. 19; 
10 Geo. 3, c. 18, repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 
7 & 8G.4, c.29. 7 & 8 Geo. 4, c. 29. 

Stealing dogs, Sect. XXXI^ And be it enacted, That if any person shall 
or stealing steal any dog, or shall steal any beast or bird ordinarily kept 

beasts or birds -^ ^ ^^^^ of confinement, not being the subject of larceny at 
in confinement co™™®^^ ^*^» every such offender, being convicted thereof be- 

* Chace or purlieu. 
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foR a justice of the peace, shall for the first offbnce forfeit and Dogs, S^e. 
pay, o?er and above the value of the dog, beast or bird, such '^ ^ 

som of money, not exceeding twenty pounds, as to the justice 7 & 8 G.4. c. 20. 
shall seem meet; and if any penon so convicted shall after- and not the 
wards be guilty of any of the said offences, and shall be con* subjects of 
victed thereof in like manner, eveiy such ofiender shall be ^^^^^y* 
committed to the common gaol or house of correction, there to 
be kept to hard labour for such tenn, not exceeding twelve 
calendar months, as the convicting justice shall think fit ; and 
if such subsequent conviction shall take place before two jus- 
tices, they may further order the oflfender, if a male, to be once 
or twice publicly or privately whipped, after the expiration of 
four days from the time of such conviction. 

Sect XXXII. And be it enacted. That if any dog or any Persons found 
such beast, or the skin thereof, or any such bird, or any of the ^^ possession 
plumage thereof, shall be found in the possession or on the ? stolen dogs, 
premises of any person by virtue of a search warrant, to be p^i^Jties. 
granted as hereinafter mentioned, the justice by whom such 
warrant was granted may restore the same respectively to the 
owner thereof ; ' and the person in whose possession or on 
whose premises the same shall be so found (such person know- 
ing that the dog, beast or bird has been stolen, or that the skin 
is the skin of a stolen dog or beast, or that the plumage is the 
plumage of a stolen bird,) shall, on conviction before a justice 
of the peace, be liable for the first oflTence to such forfeiture, 
and for every subsequent offence to such punishment, as per- 
sons convicted of stealing any dog, beast or bird are herein- 
before made liable to. 

Note. — ^Thou^h ducks, geese, hens, turkies, peacocks, &c. 
may be the subject of larceny at common law, the present 
statute will punish the catching of animals or birds originally 
/ere nature, if they have been put into a state of confinement, 
as lions, tigers, ac. kept in a menagerie. The offence of 
steaHng dogs, was declared by 10 Geo. 3, to be a misde- 
meanor. 

Property in ferrets kept in confinement, will now, it seems, 
he protected ; although the offence of stealing them be not 
larceny. JB. v. Searing, Russ. & Ry. 850. 

B 2 
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Dweilme haute DWELLING HOUSE, STEALING IN. 

tUalinzin ' The 23 Hen. 8, cl ; 1 Edw. 6, c. 18, s. 10; 5 & 6 Edw. 6) 

« 1^^ f c.9;S9£liz.cU; 3 Wm. & Muy, c 9, s. 1 ; lOWm.3, 

c. 12, as to hooae-breaking ; 6 Anne, c. 9 ; 12 Anne, st. 1, 
c 7, s. 1 & 2, repeakd by 7 & 8 Geo. 4, c 27. 

Larcskt Act. 
7&8G.4,c.29. 7 & 8 Geo. 4, c. 29. 

Houie-bieaking Sect, XII. And be it enacted. That if any person shall break 
and stealing in and enter any dwelling house, and steal therein any chattel, 
* ^^*' when money or valuable security to any value whatever, or shall 
^ steal any such property to any value whatever in any dwelling 

house, any person therein being put in fear ; or shall steal in 
any dwelling house any chattel, money or valuable security to 
the value in the whole of five pounds or more ; every such 
oflender, being convicted thereof, shall suffer death as a felon. 
Robbery in any Sect. XIV. And be it enacted. That if any person shall 
buUding within i„«ak and enter any building, and steal therein any chattel, 
tne same <rar- mon^ or valuable security, such building being within the 
house but not curtilage of a dwelling house, and occupied therewith, but not 
privileged as being part thereof according to the provision hereinbefore 
part of the mentioned, every such offender, being convicted thereof, either 

House* upon an indictment for the same offence, or upon an indict- 

ment for burglaiy, house-breaking, or stealing to the value of 
£.5. in a dwelling house, containing a separate count for 
such offence, shall be liable, at the discretion of the court, to 
be transported beyond the seas for life, or for any term not 
less than seven years ; or to be imprisoned for any term not 
exceeding four years ; and, if a male, to be once, twice or 
thrice publicly or privately whipped (if the court shall so think 
fit,) in addition to such imprisonment 

Ncie, — ^The latter is the new enactment respecting build- 
, tngs within the curtilage^ The offences mentioned here are, 
I. liousebreaking. 

II. Stealing in a dwelling house, any person being therein, 
and put in fear. 

III . Larceny to the amount of £. 5 therein. By this con- 
solidating statute,' it is worthy of remafk* Uiat, whether any 
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one be or not in the house, the breaking and stealing will be Dwelling house, 
a capital offence, and there is no mention of a particular case stealing in, 
as in the SOth Eliz. which speaks of 5 s. or upwards. ^ y * 

It seems, that the breaking should be such, as,. were it 7&8G.4,c.29. 
committed in the night, would an\ount to buivlary. 

The oflence of robbing in a booth or tent, which was hitherto 
capital, is not mentioned in the new act, perhaps because the 
legislature has determined no longer to lend any assistance to 
the maintenance of fairs, or on account of the disuse of such 
wandering and uncertain domiciles. 

Although the judges were once disposed to think that it 
was sufficient, from force, without alleging it in the indictment, 
it is now held necessaiy to put upon the record, that the in- 
jnates of the house were put in fear by the prisoners. 2 Leach, 
671, Rex T. Ethsrington. 

With reference to the stealing in dwelling houses without 
putting in fear, it is observable that the punishments were 
principally levelled, in the first instance, against servants. 



Indictment for HoutAreaking, 

Wiltshire, "1 The jurors for our lord the King upon their 
to wit. J oath present, that A., late of the parish of — 

in the county of labourer, on, &c., with force and arms, 

at the parish aforesaid *, in the county aforesaid, the dwelling 
house of one fi., there situate, feloniously did break and enter, 
and Instate the goods stolen,'] of the value, &c., of the goods and 
chattels of the said B., in the same dwelling house then and 
there being found, then and there feloniously did steal, take 
and cany awa^, against the form of the statute in that case 
made and provided, and against the peace of our said lord the 
Kingf his crown axid dignity. 

Evidence. 

The breaking and entering the house must be proved in 
this case, and it must be shown that the prisoner committed 
the offence. It seems, that the breaking should be such as 
wcmld constitute burglaiy if done in the night. 

The local situation of the premises should also be proved, 
and the loss of some property must also appear, either belong- 
ing to the owner of the house there broken and entered, or of 
some other person, and in this latter case there would be a 
count laying the property in that other person. 

* Material, 
K 3 
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Dwelling h<mu. This indictment for housebreaking will be sustained, al- 
stealing in, though the premises broken into be oudiouses, provided that 

V * they communicate immediately with the dwelling houses, or 

T & 8G.4,c.29. ^y a covered passage. 



Indictment for Larceny in a Dwelling House, jome person 
therein being put in fear. 

Beikshire,'! The jurors for our lord the King upon tbeii 
to wit. j oath present, that A., late of the parish of <— ■ 

in the county of labourer, on, &c., with force and anns, 

at the parish aforesaid *, in the county aforesaid, one [desaibe 
the goods stolen'i of the value, t [&c.] of the goods and 
chattels of one B., in the dwelling house of the said B., 
situate in the parish aforesaid, in the county aforesaid, then 
and there being found, then and there feloniously did steal, 
take and cany away, and that one C. was in the said dwell- 
ing house at the time of committing the felony aforesaid, and 
was therein, on the same day and year aforesaid, put in 
bodily fear of his life by the said A,, against the form of the 
statute in such case made and provided, and against the peace 
of our said lord the King, his crown and dignity. 

Evidence, 

The ingredients in this offence, are, the larceny from the 
dwelling house of the prosecutor, or some other person, the 
|;uilt of the prisoner, and the fact of some person having been 
in tlie house, and put in fear. These three cireumstaDces 
must be proved, and the situation of the house must, moreorer, 
be shown. If the building be within the curtilage of tiie dwell- 
ing house, and part of it, so that there be a communicatioD 
between the building and the dwelling house, either immediate, 
or by means of a covered or inclosed passage leading from 
the one to the other, it is protected, and is within the statute. 

The prisoner may be convicted of simple larceny under this 
indictment, or of stealing to the amount of £• 5. 



Indictment for Stealing Goods of the value of Five Pounds fim 

a Dwelling House. 

Hertfordshire,! The jurors for our lord the King upon their 

to wit. J oath present thai ii., late of the pansh of- — 

in the county of labourer, on, &C., with force and aimsi 

* Material, t Immaterial. 
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at the parish afoiesaid *, in the county aforesaid, one cbak DtoelUng house, 

Idmeribe the propertyl of the value of [the articles must steating in, 

emowtt to Jive pounds] of the goods and chattek of one B,, in ^ v ' 

the dwelling house of the said B»f, then and there being f^sQ,4 c.29. 
found, then and there feloniously did steal, take and cany * ' * 

away, against the form of the statute in that case made and 
provided, and against the peace of our said lord the King, his 
crown and dignity. ^ 

Evidence, 

Here you must prove the larceny, you must show that it 
was committed by the prisoner, that it was done in the house 
of the person mentioned in the indictment, that the goods 
belonged to him, or to the individual alleged in the charge to 
have been the owner of them, that their value amounted to 
five pounds or upwards, and that the house was situated in 
the parish as described t* 



Indictment for Breaking and Entering a Building toithin the 
Curtilage of the House but having no immediate communi- 
catian with, nor being connected by any covered or inclosed 
passage with it, and committing a Larceny therein, 

Hertfordshire,'! The jurors for our lord the King upon their 

to wit. J oath present, that A, late of the parish of ■ 
in the county of — labourer, on, &c., with force and arms, 
at the parish aforesaid $, in the coun^ aforesaid, a certain 
buildmg of one B,, situate and being in the parish aforesaid, in 
the county aforesaid, feloniously did break and enter, the said 
biulding being at that time within the curtilage of the dwell- 
ing house of the said B., situate as last aforesaid, and then 
ax^ there occupied together with the said dwelling house by 
the said B., without any communication between the said 
building and the said dwelling house, either immediate or by 
means of any covered or inclosed passage leading from the one 
to the other, to wit, on th6 sameday and year aforesaid, at 

* Material. 

t The offence must be laid in the dwelling house of another 
person than the prisoner, or at all events, in an apartment 
secured by a separate enclosure. 

X See the preceding note concerning the curtilage, to which 
this indictment also applies.^—The prisoner may be found 
guilty of the steaJing under £. 5, and then the offence will bQ 
simple larceny only. 

§ Material. 

x4 
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the parish aforesaid, in the coanhr aforesaid, and that the 
Dwelling homt, said A, then and tiMre in the said building, with force and 

ittalif^ in. arms, two cloaks, [as the ctue may be] of the value of of 

' V ' the goods and chattels of the said B.*, then and there in the 

7 &i 8G.4,c.29. ^^ building being found, then and there in the said building 
did feloniously steal, take and carry away, agaii^t the form of 
the statute in that case made and provided, and against the 
peace of our said lord the King, his crown and dignity. 
Second count : For burglary. 



Eudence, 

It is incumbent in this place to prove the breaking and 
entering fi.'s house by the prisoner, and it must appear, that 
the house was situate as described in the indictment, that it was 
within the curtilage of the dwelling, but that it had no com- 
munication with the dwelling house, according to the allegation 
respecting it. You must then prove the larceny of the goods, 
and the ownership of them, as mentioned in the indictment. 
The proofs as to the breaking and entering, and the larceny, 
are frequently of a circumstantial nature. The prisoner may 
be convicted of the larceny in default of bringing home to him 
the breaking and entry. 



Di'owning, 
* ^ -* 



DROWNING. 

See tit. Shooting. 



Embeztlement. 



EMBEZZLEMENT. 

Embeizlemtnt hy CUrkSf ServantSj and Agents, are stAted 
under those hetids respectively. 



Estreats. — 
Recognizances. 

> V ' 

7 Geo. 4, c. 64. 

Recognizances 
in certain cases 
not to be es- 
treated without 
a judge's order. 



ESTREATS.~RECOGNIZANCES. 
Criminal Justice Act. 
7 Geo. 4, c. 64. 
Sect. XXXI. And whereas the practice of indiscriminately 
estreating recognizances for the appearance of persons to pro- 
secute or give evidence, or to answer for a common assault 

* The owner pf the goods. 
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or in the Other cases hereinafter specified, has been found in Estreats, — 
many instances productive of hardship to persons who have Recognizances-, 
entered into the same ; be it therefore enacted, That in eveiy 
case where any person bound by recognizance for his or her * ' * 

appearance, or for whose appearance any other person shall 
be so bound to prosecute or give evidence in any case of felony 
or nusdemeanor, or to ansvrer for any common assault, or to 
articles of the peace, or to abide an order in bastardy, shall 
therein make default, the officer of the court by whom the 
estreats are made out shall and is hereby required to prepare 
a list in writing, specifying the name of every person so 
making default, and the nature of the offence in respect of 
which every such person, or his or her surety, was so bound, 
together with the residence, trade, profession or calling of 
every such person and surety, and shall in such list distinguish 
the principals from the sureties, and shall state the cause, if 
known, why each such person has not appeared, and whether 
by reason of the nonappearance of such person the ends of 
justice have been defeated or delayed ; and every such officer 
shall and is hereby required, before any such recognizance 
shall be estreated, to lay such list, if at a cpgurt of oyer and 
terminer or gaol delivery in any county besides Middlesex and 
London, or at a court of great sessions, or at one of the 
superior courts of the counties palatine, before one of the 
justices of those courts respectively ; if at a court wherein a re- 
corder or other corporate officer is the judge or one of the 
judges, before such recorder or other corporate officer ; and if 
at a session of the peace, before the chairman or two other 
justices of the peace who shall have atteAded such court, who 
are respectively authorized aivl required to examine such list, 
and to make such order touching the estreating or putting in 
process of any such recognizance as shall appear to them 
respectively to be just : and it shall not be lawful for the 
officer of any court to estreat or put in process any such 
recognizance without the written order of the justice, recorder, 
corporate officer, chairman or justices of the peace before 
whom respectively such list shall have been laid, 

9 5 



Bt ESTREATS.— EVIDENCE. 

Estreats.'^ Note, — Those who are aware of the peinial difl^Bldes 

Reeognitaneet. which await estreated lecogmton in the Court of Exchequer, 

' V ' will be gratified with this sahiUoy lelaxatbn of severity, it 

7 Geo. 4f c. 64. being quite clear that justice wifi still be effected to the 
fullest. 



Evidence. ^^^^^^^^^ 

- EVIDENCE. 



9 Geo. 4, c. 32. 9 Geo. 4, c. S2. 

An Actfor amending theLmo of Ewdenee in certain Cases. 

Sect. I. Whereas it is expedient &at Quakers and Mora- 
vians should be allowed to give evidence upon their solemn 
afifirmatioQ in all cases, criminal as well as dvil ; and that, 
in prosecutions for forgery, the party interested sbould be 
rendered a competent witness : Be it therefore enacted by the 
King's most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, in 
this present parliament assembled, and by the authority of the 
Quakers or Mo- same. That eveiy Quaker or Moravian who shall be required 
ravians reauired to give evidence in any case whatsoever, criminal or civil, 
ma^l ^^^^' ^^^» instead of taking an oath in the usual form, be peimit- 
of an oath make ^ ^ ™^^^ ^^^ ^' ^^ solemn affimuKtion or deelanetioii in the 
their solemn words following ; that is to say, *' I il. B. do solem&ly, sin- 
affirmation, cerely, and truly declare and affirm ;" which said afbmatioa 
^ hich shall be ^^ declaration shaH be of the same force and effect in aU 
effect in all courts of justice, and other places ^ere by law aa oath is 
cases, civil or required, as if such Quaker or Moravian had taken an oath in 
crimioal. the usual form ; and if any person making such affirmation or 

declaration shall be convicted of having wiUhlly, iialaely, and 
corruptly affirmed or declared any matter or thing, which if 
the same had been sworn in the usual fonn woald have 
amounted to wilful and corrupt perpuy, every sudi oflfender 
shall be subject to the same pains, p^ialties and foiieitiiies 
to which persons convicted of wilful and corrupt peijviy are 
or shall be subject. 

^ot«.— *Here are, 
I. The Dersons relieved by the statute, namely, Quakers 
ana Moravians. 
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II. The form of Ihe Quaker's aflinnatiDn, and of the Mo* Evidence. 

ravian's declauution; which affirmation and declaia- ^ v * 
tion are to have the force of an oath in criminal 9 q^, 4 c. 32. 
and civil courts. 

III. The making of a false affirmation or declaration, 
which is declared to be peijuiy. 

The affirmation and declaration were admissible in civil 
cases before the passing of the statute, but not in criminal. 

Sect II. And be it enacted. That on any prosecution by The party whose 
iodictment or information, either at common law, or by virtue n&nie is forged 
of any statute, against any pe»on, for forging any deed, i^^^^ wiltnesT' 
writing, instrument or other matter whatsoever ; or for utter- ^ prosecutions 
ing or disposing of any deed, writing, instrument or other for forgery, 
matter whatsoever, knowing the same to be forged -, or for 
being accessory before or after the fact to any such ofience, if 
the same be a felony ; or for aiding, abetting or counselling 
the commission of any such offence, if the same be a misde- 
meanor; no person shall be deemed to be an incompetent 
witness in support of any such prosecution, by reason of any 
interest which such person may have or be supposed to have 
in respect of such deed, writing, instrument or other matter. 



A'ote.^Here is a foil enactment that a party shall be 
competent to be a witness in criminal courts in cases of for- 
gery, although he be interested in the instrument forged. The 
Act embraces*— 

Indictments, or infonnations, by common law or statute. • 

All forgeries. 

Princi^ds and accessories. 

Aiders, abettors, and counsellors. 

See pos^ tit. Pardon, 9 Geo. 4, c. 32, a. 3. 



9 Geo. 4, c. 82. 9 Geo. 4, c. 32. 

Sect IV. And whereas there are certain misdemeanors No misdemea- 

which render the parties convicted thereof incompetent wit- nor (except 

nesaes, and it is expedient to restore the competency of auch V^^^^) ^"^>^ 

parties after they have undergone their punishment ; be it ^^^ incompetent 

therefore enacted. That where any ofiender hath been or shall witness after he 

be convicted of any such misdemeanor, (except perjury or has undergone 

2 Q the punishment 



M BVIDENCE.— EXPENSES IN FELONY, &C. 

Evidenee, subornation of peijury, *) and hath endured or shall endure 
' the punishment to which such offender hath been or shall be 

9 Geo. 4, c. 38. adjudged for the same, such ofiender shall not, afker the 
punishment so endured, be deemed to be by reason of such 
misdemeanor an incompetent witness ia any court or pro- 
ceeding, civil or criminal. 



Eitcutionof EXECUTION OF MURDERERS. 

Murderers. See Murder. 



Eiperues in EXPENSES IN FELONY AND MISDEMEANOR. 

Jeiiny and mis- j^^ |g q^ 3 ^ 19, s. 7 & 8 ; 68 Geo. 3, c. 70, repealed by 
*'«''**»'^*- , 7 & 8 Geo. 4, c. 64. 

Criminal Justice Act. 
7 Geo. 4, c. 64, 7 Geo. 4, c. 64. 

C ourts may or- Sect XXII. And, with regard to the payment of the ei- 
der payment of penses of prosecutions for felony, be it enacted. That the 

the expenses of ^^^ before which any person shall be prosecuted or tried for 
prosecutions m ., -vm^i., ■• , . 

all cases of ^^7 felony is hereby authorized and empowered, at the re- 
felony, quest of the prosecutor or of any other person, who shall 
appear on recognizance or subpo&na to prosecute or give evi- 
dence against any person accused of any felony, to order pay- 
(58 G. 3, c. 70, m^nt unto the prosecutor of the costs and expenses which 
B. 4, repealed.) sin»|| prosecutor shall incur in preferring the indictment, and 
also payment to the prosecutor and witnesses for the prose- 
cution, of su^h sums of money as to the court shall seem 
reasonable and sufficient to reimburse such prosecutor and 
witnesses for the expenses they shall have severaUy incurred 
in attending before the examining magistrate or pia^strates 
and the grand jury, and in otherwise carrying on such prose- 
cution, and also to compensate them for their trouble and 
Allowance to loss of time therdn ; and, although no bill of indictment be 



persoQS attend- 



* Perjury at common law is not within the exceptioD, ^^ 
the statute speaks of $uch misdemeanors. 



-H 
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pRferred, it shall still be lawful for the oourty where any per* Expmun in 
m shall, in the opinion of the court, boftdjide have attended /'^y «n<i mti- 

tbe court in obedience to any such recognisance of subpoena, ^ t*"*""^ ''* 

to Older payment unto such person of such sum of money ^ . p 
to the court shall seem reasonable and sufficient to reimburse ^ • > • * 
such person for the expenses which he or she shall have bond ^^? ^'^ ^^9^' 
./iu/« incurred by reason of attending before the examining ^^^ YuH (s pre- 
magistrate or magistrates, and by reason of such recognizance forred. 
or sabpoena, and also to compensate such person for trouble (18 G. 8, c. 10, 
and loss of time ; and the amount of the expenses of attending ^* ®* f^M2«d.) 
before the examining magistrate or magistrates, and the com- 
pensation for trouble and loss of time therein, shall be ascer- 
tained by the certificate of such magistrate or magistrates, 
granted before the trial or attendance in court, if such magis- 
trate or magistrates shall think fit to grant the same ; and the 
amount of all the other expenses, and compensation, shall be 
ascertained by the proper officer of the court, subject never- 
theless to the regulations to be established in the manner 
hereinafter mentioned. 

Sect XXIII. And whereas for want of power in the court Courts may or- 

to Older payment of the expenses of any prosecution for a ^^^ payment of 

misdemeanor, many individuals are deterred by the expense / expenses 

•^ 1 of prosecution 

from prosecuting persons guilty of misdemeanors, who there- ^q certain cases 

by escape the punishment due to their ofiences j for remedy of misdemeanor. 

thereof, be it enacted, That where any prosecutor or other per- jil a ^ ^^ 

■on shall appear before any court on recognizainceor subpoena, not apply where 

to prosecute or give evidence against any person indicted of the inductment 

any assault with intent to commit felony, of any attempt to '^** ^J^ ^' 

commit felony, of any riot, of any misdemeanor for receiving ir n bv cer- 

any stolen property knowing the same to have been stolen, of tiorari. 

any assault upon a peace officer in the execution of his duty, 8 B. & C. 420 

or upon any person acting in aid of such officer, of any neglect ^^ ^« «*«fc«rrf«. 

or breach of duty as a peace officer, of any assault committed 

in pursuance of any conspiracy to raise the rate of wages, of 

knowingly and designedly obtaining any property by false 

pretences, of wilful and indecent exposure of the person, of 

wilful and corrupt peijury, or of subornation of peijury, every 
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Exprnuetm sach court is hetd^ intlMriidl and empowend to Older pay* 

fdiiuf mmd mis- weat of the cotts aad eipeoaes of the ptosecutor and wit< 

^ f^*""^' nenei kr die pwwe c uli on, together with a compenaation foi 

- ^ , - . their tnmUe and km of time, in the same manner as couita 

' ^^ "^ *^ ^ ue henbU>efi«« »ll>ori»l »d a«pap«nd to onter the 8WK 

in cases of felony ; and, aithongh no bill of indictment be pre- 

fened, it shall still be lawful for the coort where any person 

shall have bmifde attended the court, in obedience to any 

sodi reoogmanoe, to older payment oi the expenses of sucb 

person, together with a compensation for his or her trouble and 

loss of time, in die same manner as in cases of felony : 

provided, diat in cases of misdemeanor the power of ordering 

the payment of expenses and compenwttinn shall not extend 

to the attendance before the examining magistrate. 

Order for pay- Sect. XXIV. And be it forther enacted. That ereiy order 

ment to be for payment to any prosecutor or other pereoo as aforesaid 

"f^^^^^^7 shall be forthwidi made oat and delivoed by the proper officer 
clerk of assize, , ^ • 

&c. and paid of die court unto such prosecutor or other person, upon being 

by coun^ trea- paid for the same the sum of 1 s. for the prosecutor, and td. 

surer. (58 G. 3, fyf ^/g^ otlier person, and no more ; and, except in the cases 

1*8 g' 3 ' 19 ^c'^"'^^ pnmded for, shall be made upon the treasurer of 

s. 8 repealedA ^ coun^, riding or division in which the offence shall have 

beoi committed, or shall be supposed to have been committed, 

who is hereby audiorized and lequiied, upon sight of eveiy 

such order, fordiwith to pay to the person named therein, or 

to any one duly authorized to receive the same on his or her 

behalf, the money in such oider mentioned, and shall be 

allowed the same in his accounts. 

How the ex- Sect. XXV. And whereas felonies and such misdemeanors 

pens€» shall be as are hereinbefore enumereted may be committed in liberties, 

paid w mao^ franchises, cities, towns and places whidi do not contribute 

not contnbutms ■ « 

to the county *** the pigment of any county rate, some of which raise aiate 

rate. in the nature of a county rate, and others have neither aay 

(58 G. 3, c. 70, such rate, nor any fund applicable to similar purposes, and it 

veM 1^' ^^ " ^^* ^* *^^ liberties, fianohises, cities, towns and places 
'^ should be charged with all costs, expenses and compensa- 

tions, ordered by virtue of this Act, in respect of fielomes and 

3 
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SQch misdemeanors committed therein respectively ; be it Expentet in 
therefore enacted. That all sums directed to be paid by virtue/***"^ ^"*' *"*** 
of this Act, in respect of felonies and of such misdemeanors . 
as aforesaid, oommitted or supposed to have been committed 7 q^^ 4 ^^ 54^ 
in such liberties, franchises, cities, towns and places, shall be 
paid out of the rate in the nature of a county rate, or out of 
any fond i4>plicable to similar puiposes, where there is such a 
rate or fund, by the treasurer or other officer having the collec- 
tion or disbursement of such rate or Aind ; and where there 
is no such rate or fond in such liberties, franchises, cities, 
towns or places, shall be paid out of the rate or fond for 
the relief of the poor of the parish, township, district 
or precinct therein, where the ofience was committed or sup- 
posed to have been committed, by the overseers or other 
officers having the collection or disbursement of such last- 
laentioned rate or fund ; and the order of court shall in every 
such case be directed to such treasurer, overseers or other 
officers respectively, instead of the treasurer of the county, 
riding or division, as the case may require. 

Sect. XXVI. And, for the better regulation of costs and Quarter sessions 
expenses in the cases aforesaid, and for preventing abuses in to make regula- 
respect thereof, be it enacted. That it shall be lawfol for ^^^^ ^^^^^ 
the justices of the peace of any county, riding or division, or /|g q 3 ^^^ ^^ 
of any liberty, franchise, city, town or place chargeable with s. 0, repealed,) 
costs and expenses under the provision aforesaid, in quarter 
sessions assembled, to establish, and from time to time to alter 
such regulations as to the rate of any costs and expenses 
thereafter to be allowed by virtue of this Act, as to them shall 
seem just and reasonable ; which regulations having received 
the approbation and signature of one justice of gaol delivery 
or of great sessions for the county wherein any such regula- 
tions shall have been established, shall be binding on all 
persons whatsoever. 



NetBd — ^The cases of misdemeanor enumerated, in which 
the new allowance ci costs is limited to operate, are«* 
Assault with intent to commit felony. 
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Expwuet in Attempt to oommit felony. 

feUmy and mtf- Riots. 

demeanor. Receiving stolen property knowing it to have been stolen. 

* V ' Assault upon a peace officer in the execution of his duty, 

7 Geo. 4 0. 64. ®' ^P^*^ ^^y person acting in aid of such officer. 

Neglects or breaches of duty as a peace officer. 
Assaults committed in pursuance of any conspiracy to raise 
the rate of wages. 

Knowingly and designedly obtaining any property byfelse 
pretences. 

Wilftil and indecent exposure of the person. 

Wilful and corrupt perjury ; or subornation of perjury. 



Factor. FACTOR. 
y ' 



Larceny Act. 

7 & 8 G.4, C.29. 7 & 8 Geo. 4. c. 29. 

Factors pledg- Sectt LI. And be it enacted. That if any factor or agent 
ing for their entrusted, for the purpose of sale, with any goods or mer- 
eoods or docu- chandize, or entrusted with any bill of lading, warehouse 
ments relating keeper's or wharfinger's certificate, or warrant or order for 
to goods en- delivery of goods or merchandize, shall, for his own benefit 
trusted to them and in violation of good fadth, deposit or pledge any such 
oTsale ffu^^f ^^^^ °' merchandize, or any of the said documents, as 
a ihisdemeanor. ^ security for any money or negotiable instrument borrowed 
or received by such factor or agent, at or before the time of 
making such deposit or pledge, or intended to be thereafter 
borrowed or received, every such ofilender shall be guilty of 
a misdemeanor, and being convicted thereof, shall be liable, at 
the discretion of the court, to be transported beyond the seas for 
any term not exceeding fourteen years nor less than seven 
years, or to suffer such other punishment by fine or imprison- 
Not to extend ment, or by both, as the court shall award ; but no such factor 
to cases where or agent shall be liable to any prosecution for depositing or 
\ ^ fS A ^ pledging any such goods or merchandize, or any of the said 
amount of their <locuments, in case the same shall not be made a security for 
lien. or subject to the pajrment of any greater sum of money tbas 

the amount which, at the time of such deposit or pledge, wa& 
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justly due and owing to such factor or agent from his principal, Factor. 
tier with the amount of any bill or bills of exchange 



hwn by or on account of such principal, and accepted by 7 & 8 G.4,c.29. 
such factor or agent. 

A'ote.-«The fifty-second section applies to the case of 
(actons, and it declares, that the party aggrieved shall hare all 
remedies in law and equity which he nad against his agent 
before this Act 

But the conviction of the agent shall not be evidence, and 
if he shall have disclosed on oath, in consequence of some 
compulsory process, the act of which he has been guilty, he 
shall not be liable to a subsequent indictment. 



Indktment againt a Factor for Pledging Godds, S^c. for his 
own uu, tohich toere entrustid to him for tht purpose of Sale, 

Heitfoidshii^,') The jurors for our lord the King upon their 
to wit. J oath present, that heretofore, to wit, on the 

— day of in the tenth year of the reign of our sovereign 

iord, by the grace of God, of the United Kingdom of Great 
Britain and Ireland, King, Defender of the Faith, at the 

parish of in the county of Hertford, one B, did deposit 

aad entrust to ^., the said A, bein? the factor and agent of 
and for the said B., to wit, on the day and year aforesaid, at 
thenarish aforesaid, in the county aforesaid, [divers, to wit, 
&C.J [a certain bill of lading,] or, [a certain order for the 
<lelivery of goods, to wit, &;c.,] [here set out the property en- 
tnuted and deposited^] [for the purpose of selling the same,] 
[this is where goods are the subjects of the trust,] and that the 

Aid A,, late of the parish of m the county aforesaid, so 

being such factor and agent as aforesaid, [if goods toere en- 
tmted say] well knowing that the said [^oods] were delivered 
to him for the purpose of sale as aforesaid, but not regarding 
his duty in that behalf, afterwards, to wit, on the day and year 
aforesaid, at the parish aforesaid, in the county aforesaid, with 
force and arms, and in violation of good faith, did wilfully 
>Qd unlawfully deposit and pledge the said [goods] with one 
^-, as a security for [a certain large sum of money, to wit, 

the sum of ] or, [a certain bill of exchange, &c.,] which 

the said A, at the time of his making the said deposit and 
pledge borrowed and received of and from the said C., to wit, 
OQ the day and year aforesaid, at the parish aforesaid, in the 
county aroresaici, [or as the case may be,"] which the said A. 
[before the making of the said deposit and pledge, borrowed. 
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Faetor. &c^] [tfr,] wln^tlienid X dwseafUr, diat is tosay, aflertht 

* V * malmig of the nkldepont and pledge, intended to Iwrrow and 

7&8G.4,c.29. ''^'^''^'^^] ag*™!^ the Ibnnofthestatnte in that case made 
' and provided, uid against the peace of our lord the King, his 
crown and dignity* 

Seeimd ammt: And the jorocs aforesaid, npcm their oath 
afoniaid, do fcidier present, that the said B., afi»waids,to 
wit, on the day and year aforesaid, at the parish aforesaid, in 
the county aforesaid, did oitiiist to the said A^ the saidi. 
being a foctor and agent, to wit, on, &c., at, &c. afoiesaid, 
[direis other goods,] (dnenb€ iktm) for tbe puipose of selling 
the same, and that the said Am so bcdng such foctor and 
as last aforesaid, &c {jfncmdasvfitkfirsteenmt.l 



Evidsnee. 

Here we fold the trost reposed in the foctor, his miscoDduct, 
and the consideration reoeiYed by itaX misconduct It mast 
be shown, therefore, that A,, was the factor or agent, as 
described in the respectiTe counts of the indictment ; that B. 
entrusted him with ue property there mentioned ; and, that 
instead of selling it, he pledged and received money, &c 
upon the credit ^ such property, or intended so to receive 
monev. It must also appear that he acted without autlioiity 
inm his prindpaL Upon the part of the prisoner, it may be 
shown, that he had a lien to the extent of the sum or other 
security borrowed upon the goods, and this will be a sufficient 
excuse. So again, he may show, that he has previously to 
the indictment, disclosed the act which he did, on oath, by 
virtue of some compulsory process in a court of law or equity, 
in an action by the par^ aggrieved, or before comnussioneis 
of bankrupt during some examination, or in some depositioo- 



Fmite pretencet. FALSE PRETENCES. 

The 3S Hen. 8, c. 1 ; SO Geo. 2, c. 24, s. 1 ; 62 Geo. 8, c. M; 
3 Geo. 4, c. 114, as to false pretences, repealed by 7& 3 
GcD. 4, c 27. 

Larceny Act. 
7 & 8 G.4,e.29. 7 & 8 Geo. 4, c. 29. 

Obtaining mo- Sect LIU. And whereas a failure of justice fiequently 
ney, &c. by arises, from the subtle distinction between larceny and fitad; 
a ^d£S. ^ ''^"^y ^^"^^ ^ i* «»»«^' That if any person shaU by 
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aoj false pretence obtain from any other person any chattel* False pretences^ 

money or valuable security, with intent to cheat or defraud ' 

taj person of the same, every such ofiender shall be guilty oi^kSGA, c. 29. 

a misdemeanor, and, being convicted thereof shall be liable, 

at the discretion of the court, to be transported beyond the 

seas for the term of seven years, or to sufier such other punish- 

loent, by fine or imprisonment, or by both, as the court shall 

award : Provided always, that if upon the trial of any person No acquittal on 

indicted for such misdemeanor it shall be proved that he ob- the ground that 

taioed the property in question in any such manner as to "^® ^*^ provea 

amount in law to larceny, he shall not by reason thereof be jaiceny. 

entitled to be acquitted of such misdemeanor ; and no such 

indictment shall be removable by certiorari ; and no person 

tiied for such misdemeanor shall be liable to be afterwards 

prosecuted for larceny upon the same facts. 

A'<»e.— See Russ. & By. 81. 127. 190. 461. 504. 



Indictment for obtaining Money or Goods under False 

Pretences. 
Wiltshire,'^ The jurors for our lord the Kin? upon their oath 
to wit /present, that A. late of the parish of — in the 

county of labourer, on, &c. with force and arms at the 

parish aforesaid, in the county aforesaid, did unlawfully, 
Knowingly, designedly and falsely pretend to one B, that 
[^ tet out the false pretence. False pretences are so nume- 
^^1 andvary so much, that it is hardly erfe to adopt any given 
precidtiu.] by which said false [pretence] or pretences the 
^ A» did then and there, to wit, on, &c, at, &c. knowingly 
and designedly obtain from the said B. a large sum of money, 

^ wit [or goods, ifiuch were the case} of the money of 

^ nid B, with intent then and there to defraud the said B, of 
^ same, whereas in truth and in fact [here the false pre- 
tinu or pretences must be negatived} ; to the great damage 
fi the said B., against the form of the statute in that case 
inade and providied, and against the peace of our said lord 
^ King, his crown and dignity *. 



* Set out the pretences in other counts, so as to be quite 
tecurate. 
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Felony, if convicted by vehlict or confession, such peison shottld not 
' ■* ' ■ be admitted to the benefit of clerg^under any of the circiun- 

7& 8 G. 4, c. 64. stances therein enumerated : And whereas it is expedient to 
extend the like remedy to all offences which now aie or heie- 
after shall be excluded from the benefit of clergy ; be it there- 
Felonies with- fote enacted. That if any person shall be indicted of aQj 
out benefit of offence for which, by virtue of this or of any other statute or 
foruncSr^all statutes made or to be made, the offender is or shall be ex- 
circumstances eluded from the benefit of clergy, such persons shall be 
consequent on equally excluded from the benefit of clergy, whether he or 
the indictment, j^e shall be convicted by verdict or by confession, or shall 
2 . "P^° anaignment stand mute of malice, or will not answer 

12 G. 3 c. 20.) directly to the charge, or shall challenge peremptorily above 
the number of twenty persons returned to be of die jury, 
or shall be outlawed upon such indictment, although the 
statute or statutes taldng away the benefit of clergy in any 
such case may not expressly provide that the offender shall 
be exclued from the benefitof clergy in case such offender shall 
confess or stand mute, or not answer directly, or challenge 
peremptorily above the number of twenty persons returned to 
be of the jury, or be outlawed ; and every thing herein con- 
tained shall extend as well to all accessories as to principals. 
Felonies within Sect. VIII. And, with regard to clergyable felonies, be it 
benefit of clergy enacted. That if any person shall be indicted of any felony 
dTln^ir^um-" ^^^ ^^*^^ ^^ offender is or shall be entiUed to the benefitof 
stances con- clergy, and such person shall on arraignment confess the 
sequent on the felony, or stand mute of malice, or will not answer directly 
indictment to the charge, or shall challenge peremptorily above the 
(12 G. 3, C.20.) nmnijer of twenty persons returned to be of the jury, or shall 
be outlawed upon such indictment, in every such case such 
person shall be deemed and taken to be convicted of the 
felony, and the court shall award such judgment as if such 
person had been convicted by verdict; and every thing 
herein contained shall extend as well to all accessories as W 
principals. 

Note, — As far as regards the standing mute, and impropei 
challenges, the last Criminal Justice Act has provided ^ 
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lieDce punishable under this Act, for which imprisonment FeUmy. 
mij be awarded, it shall be lawful for the court to sentence » ' ' ^ 

h offender to be imprisoned, or to be imprisoned and kept to 7 & 8 G. 4,c. 28. 
iuid labour, in the common gaol or houso of correction, and confinement as 
also to direct that the oflfender shall be kept in solitaiy P«^o^^^e sen- 
confinement for the whole or any portion or portions of such MnmenL™^'*" 
imprisonment, or of such imprisonment with hard labour, as to 
Ae court in its discretion shall seem meet. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. 80. 7&8G.4,c.30. 

Sect. XXVII. And be it enacted. That where any person •pu ^ 4 
shall be convicted of any indictable offence punishable under fQf ^i offences 
this Act, for which imprisonment may be awarded, it shall be within this Act, 
lawful for the court to sentence the offender to be imprisoned, J"^®' hard la- 
w to be imprisoned and kept to hard labour, in the common ^^l ®' ^® * ^^ 
S^ol or house of correction, and also to direct that the offender 
shall be kept in solitary confinement for the whole or any 
portion or portions of such imprisonment, or of such im- 
prisonment with hard labour, as to the court in its discretion 
^all seem meet. 

AW.— The benefit of clergy being abolished, these sections 
point out the felonies which are now capital, and those which 
ue meie simple felonies. 

Criminal Justice Act. 

^t« vll. And whereas divers statutes, tabng away the 
henefit of clergy, or creating felonies without benefit of clergy, 
we omitted to take away the benefit of clergy under certain 
ttrcnmstances consequent upon the indictment of the offender : 
And whereas a partial remedy for such defects was supplied 
hy an Act passed in the third year of the reign of King 
William and Queen Maiy, intituled, " An Act to take away % w. & M. c. 
«'«rgy from some offenders, and to bring other to punishment," s. 2. 
"hereby it was enacted, that if any person should be in- 
*cted of any offence for which> by virtue of any former 
^^^^, such person was excluded from the benefit of clergy, 



y£LOKl£S, SUfiSBQCENT* 



a subsequent 
felony. 



FeUmies, iubst' viously sentenced, aUhtragh the agy^iregale tenn of impiisoo' 

quent, njgnt q, transpoHation respectively may exceed the term 

_ for which either of those punishments could be otherwise 

Punishment for Sect )Q. And whereas it is expedient to provide for 
the more exemplary punishment of offenders who comnuf 
felony after a iMevious conviction for felony, whether such 
conviction shall have taken place before or after the com- 
mencement of this Act ; be it therefore enacted, That if any 
person shall be convicted of any felony, not punishable with 
death, committed after a previous conviction for felony, such 
person shall, on such subsequent conviction, be liable, at the 
discretion of the court, to be transported beyond the seas for 
life, or for any term not less than seven years, or to be im- 
pi-isoned for any term not exceeding four years, and, if a 
male, to be once, twice or thrice publicly or privately whipped 
(if the court shall so think fit,) in addition to such imprison- 
ment ; and in an indictment for any such felony committed 
after a previous conviction for felony, it shall be sufBcient to 
state that the ofiender was at a certain time and place con- 
Wliat shall be dieted of felony, without otherwise describing the previous 
sufficient proof felony ; and a certificate containing the substance and effect 
*^-!?f ^"* ^^^' ^^^J (omitting the formal part) of the indictment and con- 
viction for the previous felony, purporting to be signed by the 
clerk of the court, or other officer having the custody of the 
records of the court, where the oflRsnder was first convicted, 
or by the deputy of sndi clerk or officer (for which certificate 
a fee of six shillings and eight-pence, and no more, shall be 
demanded and taken,) shall upon proof of the identity of the 
person of the offender, be sufficient evidence of the first con- 
viction, without proof of the signature or official character of the 
person appearing to have signed the'same : and if any such clerk, 
officer or deputy shall utter a false certificate of any indict- 
ment and conviction for a previous felony, or if any peison. 
other than such clerk, officer or deputy, shall sign any such 
certificate as such clerk, officer or deputy, or shall utter any 
such certificate with a false or counterfeit signature thereto, 
eveij such offisnder shall be guilty of folony, and, being law- 



Porm of indict 
teent for the 
subsequent fe- 
lony. 



victton. 



tittering false 
certificate of 
conviction. 
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folly convioted thereof, shall be liable, at the discretion of the Felomes, tubse- 

court, to be transported beyond the seas for the term of seven ?u«nf . 

yean, or to be imprisoned for any term not exceeding two *"" " 

jfears; and, if a male, to be once, twice or thrice publicly or ' *^ "• ^' ^' ^^' 

privately whipped (if the court shall so think fit), in addition 

to such imprisonment* 

InJktmentfcr Felony, ttating a previom Conviction for Felony, 

Hertfordshire,'! The jurors for our lord the King, upon their 

to wit J oath present, that heretofore, to wit, at the 

assizes and general session of our sovereign lord the King, of 

oyer and terminer and general gaol delivery, held at the 

of Hertford, in and for the county of Hertford, on Tuesday, 

the • day of March, in the ninth year of the reign of our 

sovereign lord George the Fourth, by the ffrace of uod, &c., * 

i)efore his Majesty's trusty and well-beloved Sir luiight, 

ODe of the barons of our said sovereign lord the King, of his 
said Majesty's Court of Exchequer, and Sir ^— knight. 
Tone of the justices, &c., as the case may he,"] and others 
ueiT companions, justices and commissioners of our said 
sovereign ford the King, by virtue of letters patent of our said 
sovereign lord the King, [or, at the seneral quarter sessions of 
the peace holden at Hertford, in and ror the county of Hertford,] 
OD, ac. A, late of the parish of—— in the county of ^ 

labourer, was in due form of law tried and convicted of felony, 
ud that the said A, having been so convicted as aforesaid, 
and the said conviction being in full force and effect, and not 
in the least reversed or made void, afterwards, to wit, on the 

— ^ day of in the. tenth year of the reign, &c., at the 

parish of — in the county of one watch, &c. [describe 

<^ subsetguent feUmy'] agamst the form of the statute, &c., 
aod a|[ainst the peace of our said lord the King, his crown 
and dignity. 

Evidence, 

In the course of the trial upon this indictment, you must 
put m the prior conviction. The statute says, that a certifi- 
cate signed by the clerk of the court, or other officer having 
the custody of the records of Uie court where the offender is 
convicted, containing the substance and effect of the former 
indictment and conviction, without the formal part, shall be 
sufficient 

But you must give also some proof of the identity of the 
T*isoner. The siH»eqaent ofience is then to be shown, as in 
ov^iiioaiy cases. 



98 FENCES, GATES, $TILXS> WQOP, &C. 



Fences, Gates, FENCES, GATES, STILES, WOOD, &c. 

Stiles, Wood, Sjc . rpjj^ j3 j*^^ ^^ ^j ^^ ^ 4g. g Qg^,^ |^ g. 16; 9 Geo. 3. 

c. 29 ; 16 Geo. 3, c. 30, repealed by 7 & 8 Geo. 4, c, 27. 

Larceny Act. 

7 & 8G. 4,0.29. "^ & 8 Geo. 4, c 28. 

Stealing, &c. Sect XL. And be it eoacted, That if %n; penim sbaU steal, 

any live or dead or shall cut, break or throw down with intent to steal, any 

fence, wooden p^rt of any live or dead fence, or any wooden post, pale or rail 
fence, stile or ^^^ ^^ ^^ ^^ ^ ^ ^^^^^^ ^ ^^ ^^^ ^^ ^^^^ ^ ^^^ P^j^ 

thereof respectively, every such offender, b^ng convicted be- 
fore a justice of the peace, shall for the first ofience forfeit and 
pay, over and above the value of the article or articles so 
stolen, or the amount of the injury done, such sum of money, 
not exceeding £.6, as to the justice shall seem meet ; and if 
any person so convicted shall afterwards be guilty of ai^ of 
the said offences, and shall be convicted thereof in like man- 
ner, every such offender shall be conunitted to the comnoon 
gaol or house of correction, there to be kept to hard labour for 
such term, not exceeding twelve calendar months, as the con- 
victing justice shall think fit ; and if such subsequent convic- 
tion shall take place before two justices, they may further 
Older the offender, if a male, to be once or twice publicly or 
privately whipped, after the expiraticn of four days from the 
time of such conviction. 

Suspected per- ^^^' ^^^' ^^^ ^ ^* enacted. That if the whole or any 

sons in posses- part of any tree, sapling or shrub, or any underwood, or any 

sion of wood, part of any live or dead fence, or any post, pale, rail, stile or 

&c. not satis- gate, or any part thereof, being of the value of two shillings 

counting for* it. ^^ ^^ ^^^^' shall, by virtue of a search warrant, to be granted 

as hereinafter mentioned, be found in the possession of any 

person, or on the premises of any person, with his knowledge, 

and such persoi\, being carried before a justice of the peace, 

shall not satisfy the justice that he came lawfully by t|i«.same. 
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iie shall on conTiction by the jiutice forfeit and pay, over and Fences, Gates, 
ibove the value of the article or articles so found, any sum not Utiles, W ood, ^c. 

exceeding £,2. *^] ^ 

' 7&8G.4,c.29. 

Malicious Ikj-vbies Act. 

7 & 8 Geo. 4, c. 80. 7&8G.4,c.30 

Sect XXin. And be it enacted. That if any person shall Destroying &c. 
Qnlawfolly and maliciously cut, break, throw down, or in any- any fence, wall, 
wise destroy any fenoe of any description whatsoever, or any ^^l^i or g^te. 
wall, stile or gate, or any part thereof respectively, every such 
efiender, being convicted before a justice of the peace, shall 
for the first offimce forfeit and pay, over and above the amount 
of the mjuiy done, such sum of money, not exceeding £. 6, as 
to the justice shall seem meet ; and if any person so convicted 
M. afterwards be guilty of any of the said offences, and shall 
be coavicted thereof in like manner, every such offender shall 
be coDumtted to the common gaol or house of correction, there 
to be kept to hard labour for such term, not exceeding twelve 
calendar months, as the convicting justice shall think fit ; and 
if such subsequent conviction shall take place before two jus- 
tices, they may further order the offender, if a male, to be 
0&oe or twice publicly or pnvately whipped, after the expira- i 

tioD of four days ftom the time of such conviction. 

W(9(«w— Stealing fences, &c. incurs a penalty of £. 5. under 
tbis Act, over and above the mischief done, or value of the 
tbing stolen, and a second offence b punishable with imprison- 
paent not exceeding twelve calendar months, with whipping, 
if the conviction tue place before two justices. 

The like penalties are prescribed against such as destroy 
) wall, stile, fence or gate. 

Persons having wood found in their possession of two shil- 
^s value, by virtue of a search warrant, are to pay £.9. over 
^ above the value of the wood, unless they satisfy the ma- 
P&tiato of their having comid lawfully by the same* 



f2 
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FiMFUher,. ^ISH AND FISHERS. 
y ' The22&23Car. 2, c.25,excepts.lto3;4 Wm. & Mar] 

c.2S,s.7; 9Geo.l, c22; 5 Geo. 3/ c. 14, repeaUdh 

7 & 8 Geo. 4, c 27. 

Labceny Act. 

76q 8 G.4, C.29; 7 & 8 Geo. 4, c. 29. 

Taking fish in Sect XXXIV. And be it enacted. That if any person sha] 

any water situ- unlawfully and wilfully take or destroy any fish in any wat< 

ate in land be- ^j^^j^ ^^^ ^^ through or be in any land adjoining or belong 

dwShng-house; "»g ^ the dwelling-house of any person being the owner c 

such water, or having a right of fishery therein, every suci 

offender shall be guilty of a misdemeanor, and being convicte 

in any private thereof, shall be pumshed accordingly ; and if any persoi 

fishery else- shall unlawfully and wiHully take or destroy, or attempt t 

where. take or destroy, any fish in any water not being such as afore 

said, but which shall be private property, or in which ther 

"* shall be any private right of fishery, every such ofifender, be 

ing convicted hereof before a justice of the peace, shall forfei 

and pay, over and above the value of the inb taken ta de 

strayed (if any), such sum of money, not exceeding- £. 5, ai 

Provision re- to the justice shall seem meet : Provided always, tbat nothing 

specting anglers, hereinbefore contained shall extend to any person- angling ii 

the day time ; but if any person shall by angling in the daj 

time unlawfully and wilfully take or destroy, or attempt U 

take or destroy, any fish in any such water as first mentioned, 

he shall, on conviction before a justice of the peace, forfeit aiyj 

P^y uiy sum not exceeding £. 6 ; and if in any such water di 

last mentioned, he shall, on the like conviction, forfeit andpaj 

^y sum not exceeding £. 2, as to the justice shall seem meet i 

and if the boundary of any parish, township or vill shall hap< 

pen to be in er by the side of any such water as is herein^ 

before mentioned, it shall be sufficient to prove that the oiieno« 

was conmutted either in the parish, to^mship or vill named in 

the indictment or information, or in any pariali, township oi 

fill adjoining thereto. 
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Sect XXXV. And be it enacted, Tliat if any person sball Fith ^ Fishers, 
at any time be found fishing against the provisions of this 
Act, it shall be lawful for the owner of the ground, water or '^^® ^* ^» ^»^< 
fishery where such offender shall be so found, his servants or The tackle of 
any person authorized by him, to demand from such oflfender fishers may be 
any rods, lines, hooks, nets or other implements for taking or *^^'®^* 
destroying fish, which shall then be in his possession, and in 
case such offender shall not immediately deliver up the same, 
to seize and take the same from him for the use of such owner : 
Provided always, that any person angling in the day time ^neler on 
against the provisions of this Act, from whom any implements seizure of his 
used by anglers shall be taken, or by whom the same shall be tackle, exempt 
delivered up as aforesaid, shall by the taking or delivering ^^^ penalty, 
thereof be exempted from the payment o^ any damages or 
penalty for such angling. 



Note.^-Fish kept in a trunk, net or other inclosed place* 
iBmain still as at common law, the subiects of larceny. But 
the capital felony of taking fish out of a pond or nver, the 
parties being armed and aisguised, is abolished. And the 
punishment of seven years transportation for taking fish from 
a rarden, park, paddock, &c. is changed for the ordinary pe- 
nalties of a misdemeanor. 

The clear wording of the new enactment will probably 
avoid some difficulties which formerly arose ; as, for example, 
with respect to the particular place where the fish were bred 
and preserved, &c. See Russ. & Ryan, C. C. Rex v. Cora* 
diet, 206 ; and East P. C. 611. Hunidon*s case. 

The measures of punishment seem to be as follow : — 

For taking fish, by day or night, or attempting to take from 
^ter adjoimng or belonging to a dwelling-chouse, the penal- 
ties of a misdemeanor. 

For taking, or attempting to take it, by day or night, from 
other private water, £, 5. penalty. 

For taking the fish by day, or attempting to do so b^ ane- 
ling in water ad^joining to a dwelling-house, as first mentioned, 
^•5. penalty. 

For angling in like manner in other private water, £. 2. 
penalty. 

fS 
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■V 



JmdktmaUfor taking Tuhm 



7&8G.4,c.S9.Hettlbidiliife,\ The jvran for our lofd the King vpoQ their 

to wit. /oath present, that A, late of the parish of — — 
in the ooonfar of labcHuer, on, &c. with force and aims, 

at, &€.* in & county of -^— certain fish, to wit, ten caip> 
of the ^altte of live diiffings, ten troats, of the value of five 
shillings, and ten pncfa, of the vahie of fire shillings, in cer- 
tain water ninning throogfa n certain paddock [or, close] ad- 
joining ta die dwelling-house of the said B. then and there 
being, the said B. being then a^ there the ownert of the said 
water, dkl nnlawiiilly and wilfuUj take and cany away, 
against te Ibnn of the statute in that case made and [xovided, 
and against the peace of our said lord the King» his crown and 
dignity. 

Stemitmmtz And the jurors aforesaid, upon thor oath 
libresaid, do further prescait, that the said A. on the day and 
year aforesaid, widi foroe and aims, at -'-'■^ aforesaid, in the 
countT aforesaid, ten other caip^ of the value of five shillings, 
ten oUier trouts, of die value of five shillings, and ten other 
ranch, of die value of five shilbigs, in certain water running 
throu|;k a certain otber paddock [or, dose] belonging to the 
dwelling-house of the said B. then and there being, the said 
B. being then and there the owner of the said last-mentioned 
vrater, did vnlawfnlly and wilfully take, against the fonn, &c 
[fmcludt Minors.] 

Hdtdemmt: For doCmojfu^ the fish. 

TowrAeimmJt: Statins the fish to have been taken in water 
adioiiung to a dwelling-house of a person having o ri^ <f 
Juiary, S such be the case. 



Evidence^ 

In this case the proprietor must show that the water £rom 
whence his fish were taken, corresponds with that stated in the 
indictment; namely, as attached or adjoining to the dwelling- 
house. He must prove his ownership of die dwelling-house, 
and also of the water, or he must establish a right of fishery 
in the water. Then die taking or destroying of the fish must 
be proved to have been done by the defendant. 



* MateiiaL t Material. 
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FISHPONDS. Fuhpands. 

Theft £dw.l,c.3&20; SlHen.8,c.a; 37 Hen. 8, c. 6 ; * "^ ' 

j»£az.c.21; 0Oeo.l»c22,rcped«iby7&8Geo.4»c.a7. 

Malicious Injuries Act. 

T & 8 Geo. 4, c* SO. 7&8 G, 4, c. 30. 

Sect. XV. And be it enacted, That if any person shall nn- Breaking down 
lawfully and maliciously break down or otherwise destroy the the dam of a 
dam of any fish-pond, or of any water which shall be private ^^JffT* ^^* °*' 
property, or in which there shall be any private right of"** -<*am. 
fishery, with intent thereby to take or destroy any of the fish 
in such pond or water, or so as thereby to cause the loss or 
destruction of any of the fish, or shall unlawfully and mali- 
ciously put any lime or other noxious material in any such 
pond or water, with intent thereby to destroy any of the fish 
thei^, or shall unlawfully and maliciously break down or 
otherwise destroy the dam of any mill-pond, eveiy such 
ofender shall be guilty of a misdemeanor, and, being convicted 
thereof, shall be liable, at the discretion of the court, to be 
transported beyond the seas for the term of seven years, or to 
be imprisoned for any term not exceeding two years ; and, if 
a male, to be once, twice or thrice publicly or privately 
whipped (if the court shall so think fit), in addition to such 
imprisonment. 

A^ot«.— >AjM>Aer capital felony is here commuted for trans- 
portation. 

The words " with intent to take or destroy," seem to avoid 
the difficulty in Ro8t*s case, East, P. C. 1067, where the jud^s 
held, that as the prisoner's object was to steal the fish, lie 
could not be convicted upon an mdictment chaigii^ him with 
breaking down the mound of a fishpond, whereby iSb fish were 
lost and destroyed. 

Indictment for hreaMng dawn the Dam of a Fithpond, ^c. 

Wiltshire,*! The jurors for our lord the Kin^, upon their oath 
to wit. J present, that A, late of the parisn of in the 

F *4 
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Fiihpondt, county of •^— labourer, on, &c. with force and arms at, &c.*, 

^ V ' in the county of i", the dam of a certain fishpond t of 

76c 8 G, 4, c. SO. ^^^ ^« ^^i^ situate and being, unlawfully and nudiciously 
did break down, with intent thereby then and there to take 
the fish in the said pond then and there being, against tbe 
form of the statute in that case made and psovided, and 
against the peace of our said lord the King, ms crown and 
dignity. 

Second count : And the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said A. on, &c, with force 
and arms, at, &c. aforesaid, in the county aforesaid, the dam 
of a certain other fishpond of the said n. there situate and 
being, unlawfully and maliciously did break down and destroy, 
whereby divers fish in the said last-mentioned pond were then 
and there lost and destroyed, against the form of the statute, 
&c. 

Evidenecm 

In this case it becomes necessary to prove the injury done 
to the pond or water, or fisheiy, and that the nrisoner was tbe 
person who did it. It must also appear that tne fishpond, &c. 
belonged to the person as mentioned in the indictment, and 
the parish must be shown as there stated. The act of breaking 
down thft head or dam without lawful excuse, or any sufficient 
reason, which the prisoner must allege in his defence, will be 
sufiicient to maintain the indictment. If the destruction or 
injury be accidental, the prisoner must be acquitted^ 



Indictment for breaking down the Dam of a MUlpond* 

ISame asinthelatt precedent to the%J] t The dam of a cer- 
tain millpond belonging to one B. there situate and being, 
unlawfully and maliciously did break down and destroy, to tbe 
great damage of the said fi., against the form of the statute, &c. 
[eonelvde as brfore,^ 

Evidence, 

The injury must be proved, together with the prisoner's 
share in the transaction, and the fact must be shown to have 

• Material. 

t Or, " the dam of certain water, of and belong^? to one 
B.", or, *' the dam of certain water, wherein one B. then and 
there had common of fisheiy," if the case be such* 

t Be particular as to the parish. 



FISHF0VOS-*-FUTURBa TO BUILDINGS. 106 

h&ppened in the parish laid in the indictment* Unless the Fishpondt, 
prisoner can show something in extenuation of his conduct, ^ y * 

the jury cannot come to any other conclusion than that ^^67^^90 4 c SO 
breaking of the millpond was wilfully and purposely done. * ' * 



Indictment for putting LivMt 6^e, into a Fishpond or other Water, 

Berkshire,*! The jurors for our lord the Kine, upon their oath 
to wit. J present, that A^ late of the parish of—— in the 

county of labourer, on, &c. with force and arms, at, &c.* 

ia the county of divers, to wit, ten baskets of limet into 

a certain fishpond f of one B., unlawfully and maliciously did 
put, with intent thereby then and there to destroy the fish 
then and there bein^ in the said fishpond, to the great damage 
of the said B., agamst the form of the statute in that case 
made and provided, and against the peace of our said lord 
the K^ipg, his crown and dignity* 



Fvid 



enc6» 



Here, again, there must be given in evidence— the putting 
in of the lime or other materials ; the ownership of the fish- 
pond, and its situation within the parish ; and, lastly, the 
prisoner's connexion with the ofience. Any circumstance, 
too, which may seem to show the prisoner's wilful intent, 
should not be omitted; but the fact of putting poisonous 
materials into the water is of itself pnm4/acte evi&nce* 



FIXTURES TO BUILDINGS ; Fixtures to 

As Glass, Woodwork, Lead, S^c, ^^ ' . 

The 4 Geo. 2, c. 32 ; 29 Geo. 2, t. 30; 21 Geo. 8, c. 68 ; 
21 Geo. 8, c. 69, repealed by 7 & 8 Geo. 4, c. 27* 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 7& 8 G. 4, c. 29. 

Seet* XLIV* And be it enacted, that if any person shall Stealing glass, 

steal or rip, cut or break with intent to steal, any glass or wood-work, or 

fixtures of any 
, kind from 

* Material. buildings, and 

t Or " other noxious material," if it be so. metal fixtures 

X Or other water, being private property, or in whi^h theve from grounds, 
may be any right of fisheiy* 

Fff 



lOG VXtVtJRlSS TO limLDlKOS. 

FuLture$ to WDod^woik belonging to toy t)uildin^wh«lioeftr, or aay tali 
buildings. ^ j^^ copper, brass or other metal, or any utensil or fiittore, 

. ^ »«. whether made of metal or other materiaL respectively fixed in 

7&8G.4,c.29. ^ , .... , ^ ^,, "^ . ^ - . . 

or to any building whatsoever, or any thing made of metal 

fixed in any land being private property, or for a fence to any 

dwelling-house garden or area, or in any square, street or 

other place dedicated to public use or ornament, every such 

offender shall be guilty of ielony, and being convicted thereof, 

shall be liable to be punished in the same manner as in the 

case of simple laiveny ; and in case of any such thing fiied 

in any square, street or other like place, it shall not be ne^ 

cessaiy to allege the same to be the property of any person. 

JVo««.— The larceny of glasa^ at a l&xtate, ^m Idtrodttced 
by this act. 

With respect to the word, *' building,'* the judges deter* 
mined, that a church was within the words *' or other build- 
ing," in the oM atatate ; and it ^oaU seem, that it must 
necessarily oome within tiie general provisions of this* East, 
P. C. 898 ; JR. v. Pttrhmr; and see JR« V. Nmrix, Rttss.aod 
Jiy» 60. The general expatessiotB, ** any thing made of meUl 
&nd in any land being private property," wUl probably dc 
stimr such an objectron as that raised in iL v» Aic^ort/s, Boss. 
& lly. 28, and which prevailed there. The prisoner was 
charged in that case with stealing images, which turned out 
in evidence to be in Lord Clarendon's grounds, at a consider- 
able distance from his dwelline-house, and as ^e statute o&ly 
protected such property when nxed to any garden &c. or ovi- 
Ut belonging to any dwdling^house, or other buildings, the 
conviction was hold^ impn^per. 

It is observable^ in addition to this, that the last clause re- 
garding the allegation of property entirely avoids the nutneioas 
objections which were perpetoally atising upcya that subject 
under the 4 Geo. 2. 



Inixetmntfot ttoaling Fistum to BuiUiagi. 
H«tfotdah!re,\ The jurors tor our lord t^ King apM> 

of in the county of labourer, on, &c. with fcrce 

and arms at, &c.* in the county of six^ pounds weighs 



Be particular as to the parish^ 
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of lead, * of tkt V«lve of four ftluUmgt, beloBginc tp One B., Fixtures to 
and thieii ftnd tbera fixed and lielonffiiiff to the dweUing-liouse t builditigs, 
of the asid £•, ntuate in tlie parish ubresaid in the county ei ^ v ^ 

-'-« aforesaid, thea and there f did feloniousljr steal, take 7&8G. 4. c. 29* 
and cany awajr, against Um form of the statute in that case 
made aiid provided, and against the peace of our said lord the 
King, kis crown and dignity. 

Seeond Count: And the jurors aforesaid, upon their oath 
aforesaid, do further present, that [tame as first count to the IT* 
and t(nj%ng,l ** sixty other pounds weight," and *' other dwell- 
ing house, • • • • feloniottsly did rip, cut and break, with 
intent then and there to steal the same, against the form, &c. 
\m\dude as 6e/br«.] 

'Emdenee. 

In this case it must appear, that the glass or woodwork, '' 
lead, iron, &c. was taken m>m the premises mentioned in the 
indictment, and the guilt of stealing^ the proper^ must then 
he fixed upon the prisoner.*— So under the second count, the 
ripping, cutting and breaking must be proved, and fixed upbn 
toe prisoner. In both cases, it must be shown, that the lead« 
&c. as the case may be, was fixed in the building in question ; 
and that the building belonged to the prosecutor, or to the 
peison mentioned in 3ie indictment as the owner. 

The felonious intent of the prisoner will appear from his 
conduct when taking or ripping the lead. If ne did the act 
under a claim of right, or under colour of right, the jury, if 
satisfied upon that head, will acquit him. 

* Or, "divets, to wit, ten panes of glass belonging to," dee. 
or " divers, to wit, ten window frames, ten sashes. Ice* the 
ttm« being of woodwork) respectively belonging to," &c.; or, 
" twenty pounds w^ght of copper, &c. of the vaiue," £tc. ; 

Ofi " a certain — made of metal, to wit, a of the va* 

we, &c. then and there fixed in certain land, to wit— then 
^d there being the property of the said B., situate," &c. ; or 
" one \as the case may be"} of the value, &c. belonging to the 
said B., then and there fixed for a fence to a certain dwelling- 
house, &c. of the said B., situate," &c. ; or, one lamp-iron 
[<u the case may be"] of the value, &c. then and there fixed in 
\ certain square called — or in a certain street called — 



^t Or, " outhouse." The statute extends to any building 

p6 
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VIXTURES, &C. 



Fixturet to Agun, in the case of ileeliiig metal fixed in had, being 
buUdingt* private property, tiie place where the property was, the fact of 

* V ' Its being fixed, dte loss of it, or injiuy done to it with a felo- 

7 &8G.4. e. 29. i>><'^ intention, and the prisoner's concern in the taking, or 
ripping, breaking, &c mnst be shown, together with the owner- 
ship of the property, and of the land. The like may be said 
of the evidence applicable to an indictment for taking or rip- 
ping metal fixed for a fence to any dwelling-house, &c. or 
fixed in any sqnaie, &c. In this buter case, inasmuch as the 
Act relieves from the necessity of alleging the property to be in 
any particular person, no owxiership need be proved. 



Forfeiture. 



7&8G.4,c.28. 

Jury shall not 
inquire of pri- 
soner's lands, 
&c. Dor whe- 
ther he fled. 



FORFEITURE. 

Criminal Justice Act. 
7 & 8 Geo. 4, c. 28. 

Sect. V. And be it enacted. That where any person shaU 
bd indicted for treason or felony, the jury empannelled to try 
such person shall not be charged to inquire concerning his 
lands, tenements or goods, nor whether he fled for such treason 
or felony. 



Note. — ^This section includes {nracy, as piracy is in effect 
a marine felony* 

Formerly, the province of the jury, upon a conviction, was 
to inquire of the prisoner's lands and goods in the respective 
cases of treason and felony, and to say whether he had endea- 
voured to escape from justice. But the custom had fallen into 
disuse for a considerable number of years before the passing of 
this Act. 



Forgery, 



FORGERY 
See Evidence. 
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FRUIT, VEGETABLES, &c. Fruit,vegetables, 

Sec 
The66eo. 8, c. 36; Id. c.48; 18 Geo. 8, c. SS ; 42Geo.8, ^ * 

c. 67 ; 7 Geo. 4, c. 69, repeakd by 7 & 8 Geo. 4, c. 27. 

Larceny Act* 
7 & 8 Geo. 4, c. 29. 7&8 G. 4, c.29. 

Sect XLII. And be it enacted. That if any person shall Stealmg, &c. 
steal, or shall destroy or damage with intent to steal, any y^^^i ' ^' 
plant, root, fruit or vegetable production, growing in any gar- duction in a ear- 
den, orchard, nursery ground, hothouse, greenhouse or con- den, &c, punish- 
servatory, every such offender, being convicted thereof before ahle on summary 
a justice of the peace, shall, at the discretion of the justice, g^^T*^^'^ . 
either be committed to the common gaol or house of correction, second o^nce 
there to be imprisoned only, or to be imprisoned and kept to felony, 
hard labour, for any term not exceeding six calendar months, 
or else shall forfeit and pay, over and above the value of the 
article or articles so stolen, or the amount of the injury done, 
such sum of money, not exceeding £.20. as to the justice 
shall seem meet ; and if any person so convicted shall after- 
waids commit any of the said offences, such oflender shall be 
deemed guilty of felony, and, being convicted thereof, shall 
be liable to be punished in the same manner as in the case of 
simple larceny. 

Sect. XLIII. And be it enacted. That if any person shall Stealing, &c. 
steal, or shall destroy or damage with intent to steal, any vegetable pro- 
cultivated root or plant used for the food of man or beast, or Auctions not 
for medicine, or for distilling, or for dying, or for or in the J^^g ^^ * 
course of any manufacture, and growing in any land, open or 
inclosed, not being a garden, orchard or nursery ground, every 
such offender, being convicted before a justice of the peace, 
shall, at the discretion of the justice, either be committed to 
the common gaol or house of correction, there to be impri* 
soned only, or to be imprisoned and kept to hard labour, for 
^y term not exceeding one calendar month or else shall for- 
feit and pay, over and above the value of the article or articles 
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FndtfVtgttMu, 10 ttoleii, or the amonnt of iIm iajniy done, such sum of 

A ' g* money, not exceeding SOf», as to tbe justice shall seem meet, 

' and in default Of pa y m ent Aereof, together with the costs, (if 

7& 8G.4,c29. ^gg^g^i^^y ,1^1 ^ couttitted M alJoittttd. for any ttim not 
eTCBfding ooe mieilir DBoath» vnless payment be soener 
made ; and if any penon so convicted shall afteiwaids be 
guilty of any of tfao smd oflSsnoes, And shall be convicted 
thereof in ]il« manner, ev«iy such offinklcr shall be committed 
to the oonunon gaol or house of corxection, there to be kept to 
hard labour for snch tcnn, not exceeding six calendar months, 
as the convicting justioe shall think fit : and if such subse- 
qucnt convictioii shall take place before two justices, they 
may forther oider the oflender, if a male, to be once or twice 
publicly or pmralefy whipped, after the cxpiiation of four days 
fxom the time of such conviction. 

Mauciovs iKjtJRtEs Act. 

7&8G.4,c.30. T & 8 Geo. 4, c SO. 

Dcstro]png,&c. Sect* XXI. And be it enacted. That if aaypetmrn shallim- 
any fruit or ve- lawfully and malimously dettioy, or damage with intent to 
ti^n^na^en. ^eBtioy, any plant, wot, firnit or vegetable pnidoction, giowiag 
&c.pum3iable' » "^ gwden. ardianl, muvery ground, hothouse, grew* 
on summary house or eonscrvitoiy, eveiy sndi offender, being convicted 
conviction for thtraof before a justioe of the peace, shall, at the diacretioii of 
^ d^^ ' ^^ justioe, other be committed to the common gaol or honse 
felony. ' ^ correction, there to be imp ri s o n ed only, or to be imprisoned 

aadk^ to haid labour, for any term not exceeding six caiea* 
dar months, or else shall forfoit and pay, over and above the 
amount of the injuiy done, such sum of money not exceeding 
£.10, as to the justioe shall seem meet; and if any pecua so 
convicted shall afterwards commit any of the said ofeaoes, 
«uch offender ahall be deemed guilty of fekmy, and being 
convicted thereof shall be liable to any of the punishments 
which the eonit may award for the felony hereinbefore last 
mentioned. 
Destroying, &c. Sect XXIL And be it enacted, That if any penon shall 
vegetable pro- unlawfully and maliciously destmy, or damage with intent to 
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tetioy, taf ciiltif«ted root or pUnt uied for tho food of mm FrmU,v§g€Uiblu, 

Of beast, or for mcdidiie, or for dUtilHiig^ or for dying, or for ^^' 

or in the course of any manufacture, and growi&g In any land, 

open or inclosed, not being a garden, orchard or nurseiy ^ vx. 4, c. • 

giound, every such offender, being convicted thereof before ductions not 

a justice of tho pea4)eb «haU, at the dkoetion of the justice, growing in gar- 

eitber be committed to the common giol or houM of correc- ^^^^* ^^' 

tion, there to be imprisoned only, or to be imprisoned and kept 

to hard labour, for any term not exceeding one calendar 

month, or else shall forfett and pay, over and above the 

amount of the injuiy done, such sum of moaeyi not exceed* 

ing 20 s., as to the justice shall seem meet ; and in default of 

payment theieof, together with the costs, if ordered, shall be 

committed as aforenid for any term not oxee^diag ooo c%k» 

dar month, unless payment be sooner made; and if any person 

so eottvioted ahall afterwards be guilty of any of the said 

oflences, and shall be convicted thereof m liko manner, ^voiy 

such offender shall be committed to the common gaol or house 

•f conection, there to be kept to hard labour for such teim, 

not exceeding six calendar months, as the oonvicting justice 

shall think fit ; and if such subsequent convietioa shall take 

place before two justices, they may further order the offender, 

if a male, to be once or twice publicly or privately whipped, 

after the cxptntian of four days from the time of such con- 

▼iction. 

V 

Nou^t^ti some le^eots the law uoon this subject is much 
mott meiciful to the oftNider than under the old statutes ; as, 
for instance, the first o£Suice of taking roots, &c« in gardens, 
&C. was formerly punished with seven years transportation, 
and the third offence, of a like aaUir^, in uncultivated lands, 
was made a felony« 

As the law is now modelled, the crimes and penalties seem 
U> be capable of the following classification : — 

The stealing or destroying, &c. with such intent any plant, 
^c. growing in a garden, urchani, nurserr ground, hothohise, 
grte&kouse or conservatory, ordamaging the same with intent 
to destroy them, is pumshable by a summary conviction before 
a magistrate, who is empowered, at his discretion, to award six 
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Fruit,vegetable$, nionths hard labour, or to fine the offender, over and above the 

^c. value of the articles, a sum not exceeding £ 20. And a second 

* V ^ offence of either kind is deemed felony, and punishable accoid- 

7&8G.4,c.ao. "Jgiy- 

The stealing or destroying with such intent any cultivated 
root or plant, used for the food of man or beast, &c. and grow- 
ing any where, damaging the same with intent to destroy 
them, is punishable summarily, by one calendar month's im-^ 
prisonment, and 20 «. fine above the value of the mischief or 
thing stolen, at the magistrate's discretion. And for a second 
offence six calendar months imprisonment are awarded, with 
whipping, public or private, if the conviction shall take place 
before two justices, as they shall think fit« 



Indictment for a Second Offence in stealing Fruit, Vegetables^ 

^« growing in a Garden, 

Wiltshire,"! The jurors for our lord the King upon their oath 
to wit. /present, that heretofore, to wit, on, &c, in the 
tenth year, &c. at &c, in the county of A. was duly con- 
victed before B., esquire, one of His Majesty's justices of the 

peace for the aforesaid county of [set out the amviction and 

the sentence, as in tit. Deer and Venison] : And the jurors 
aforesaid, upon their oath aforesaid, do further present, that the 

said A.f late of the parish of in the county of having 

been convicted as aforesaid, afterwards, to wit, on, &c. at, &c. 
in the county of — certain fruit, to wit, one hundred 
apples [as the case may be"] of and belonging to one C, grow- 
ing and being, on the day and year last aforesaid, in the county 
aforesaid, in a certain garden [orchard, &c.] of and belonging 

to the said C, situate at aforesaid, in the county of 

aforesaid, in and from the said garden feloniously did steal, take 
and carry away, to wit, on the day and year last aforesaid, at 

aforesaid, in the county of aforesaid, against the 

form of the statute, &c. and against the peace of our said 
lord the King, his crown and dignity 



Evidence* 

Here it is requisite to prove the prior conviction, either by 
the record, or by an exaxnined copy. It is also necessary to 
show the identity of the prisoner, and then the taking of the 
fruit, as in a common case of larceny. 



FRUIT, Sec. — HARES AND CONIES. IIS 

Indietmentfor a Second Offence in tnalieioutly destroying Fruit, Fruit,vegetdble9, 
Vegetables, ^c. in a Garden. j«. 

Hertfordshire,"! The jurors for our lord the King upon their ' 

to wiL J oath present, that heretofore, to wit, on, &c. 76c 8 G. 4, c. 30« 

in the tenth year, &c. at ■ " ■' in the county of A, was 

duly convicted, &c. [as in the last precedent, and see tit. Deer 
and Venison] : And the jurors aforesaid, upon their oath afore- 
said, do further present, that the said A, lateof the parish of 
in the county of—— labourer, having been convicted as afore- 
said, afterwards, to wit, on, &c. at, &c. in the county of ' 
certain [fruit] to wit, [descrU>e the fruit, roots, 4*0. as the cas$ 
nay be] of and belonging to one C, growing and being, on the 
hy ana year last aforesaid, at, &c« in the county of — ^ afore- 
said, in a certain [garden] of the said C, did teloniottsly, un- 
lawfiilly and maliciously destroy, to wit, on the day ana year 

last aforesaid, at, &c. aforesaid, mthe county of aforesaid, 

[or, did feloniously, &c« damage, with intent to destroy the 
same, to wit, on, &c« at, &c.] against the form of the statute, 
&c. and against the peace of our said lord the King, his crown 
and dignity. 

Evidence* 

The evidence is very simple. The conviction, or an exa- 
mined copy, the identity of the prisoner, together with the new 
oflence, form the necessary proofs. 



GAME AND GAMEKEEPER. Game. 

See Poaching. ^ y 



HARES AND CONIES. Hares ^ Conies. 

The 3 Jac, 1, c. IS ; 7Jac.l,c.l3; 22 & 23 Car. 2, c. 25 * ^ ' 

8. 4 ; 9 Geo. 1, c. 22 ; 5 Geo. 8, c. 14, repealed by 7 & S 
Geo. 4, c. 27. 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 7& 8 G. 4, c. 29. 

Sect. XXX. And be it enacted. That if any person shall Killing, &c. 

unlawfully and wilfully, in the night-time, take or kill any hares or conies 

hare or coney in any warren or ground lawfully used for ihff *J * ^T!*H ^ 

breeding or keeping of hares or conies, whether the same be e * * 



"J 
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Hans 4* Comes* inclosed or not, every such offender shall be guil^ of a nus- 
" demeanor, and, being convicted theieof, shall be punished 

7 h SQ, 4, c. 89. aocoidittgly ; s^mI if a&y penon ihaU unlawfully vad wilfully,. 

The like in the "^ ^^ day-time, take oir kill avf haie or ooaey in any such 

day-time. wairen or ground, or shall at any time set or use therein any 

snare or engine for the taking of hares or conies, eveiy snch 
offiuid6r» h&Dg convicted thereof before a justice of the peace, 
shall forfeit and pay such sum of money, not exceeding £.5., 

Proviso* an iq ^^^ justice shall seem meet : Provided always, that 

nothing herein contained shall affect any person taking or 
kilUng in the day-tiiae any conies on any sea bank or river 
bank in the county of Lincdn, bo for as the tide shall extend, 
or vrithin one fiitlong of such bank. 



JV<i««.*— Hem it B obeetveble, that the capital penalty pre^ 
scnted by the Blaek Act is dispensed vrith. 

Transportation for seven years, which was the pnnishm^t 
for entenng warrens wrongfallv, is also done away with. 

The reason of the proviso is to prevent the destruction of 
the Lincolnshire banks by the increase of conies« East's P. C. 

eis. 



Indictment f or takif^ Hares or Conies in a Warren. 

Berkshire,') The jurors for our lord the King upon their oath 

to wit J present, &at A,, late of ihe parish of— — labourer, 

on, &c. with force and arms, &Cb* unlawfully and wilfully in the 

night-time of the said day of ■ in the year aforesaid, 

that is to say, about the hour of eleven in the night of the said 

day,did enterinto acertain warren [orgroundjcalled there 

situate, and then and there lawfully used for the breeding and 
keeping of conies, and then in the occUpsAion of one A, and 
dUd th^and there unlawfully and wilfully take, in the night- 
time of the said day, that is to say, about thehour of eleveninthe 
night of the said day, divers, to wit, twenty conies, of the price 
of twenty shillings, against the will of the said £., then and 
there bemg the occupier of the stid warren so as aforesaid 
then and there lawfully used for the breeding and keeping of 
hares and conies, to the great damage of the said B., against 
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* MateriaL 



HARES AND CONIBS--HOPBINDS. H5 

tkfe torn #f the stttnte in that case made and provided* axul iforM 8f Comes, 
against the peace of our lord the Kiag, his crown and dignity. ^ ^ 

Suond Cwnt : For taking hares only* 7 ^g q, 4 ^^ 29. 

T^ifiiCmmt: For Icii^ii^ conies, aa above. 

Evidence, 
Under this indictment it is necessary to prove that the de- 
fendant took or killed the hares or conies, as the case may be» 
IB the warren or private ground ofB. The offence must ako 
be shown to have been done in the ni^ht-timeh The statute 
speaks of a warren or ground, whether mclosed or not. 



HOPBINDS. Hopbindt. 

The 6 Geo. 2, c. 87 ; 10 Geo. 2, c. 82, [as to Hopbinds] 
repealed by 7 & 8 Geo. 4, c. 27. 

Malxciovs Injuaies Act. 

7 & 8 Geo. 4, c. 80. 7&fiG.4,c«0- 

Sect. XVin. And be it enacted, That if any person shall Destroying hop- 
unlawfully and maliciously cut Or otherwise destroy any hop- binds, 
binds growing on poles in any plantation of hops, eveiy such 
oSender shall be guilty of felony, and, being convicted thereof, 
shall be liable, at the <fiioiietion of the court, to be transported 
beyond the seas for Ufe^ or for any term not less than seven 
]mti, or to be imprisoned for any term not exceeding four 
yttn ; and, if a mde, to be once^ twice or thrice publicly or 
imtely whipped (if the court shall so think fit,) in addition 
to such imprisonment. 

Nete* — The offence of cutting hopbinds is now, thereforei no 
longer a capital felony. 



Indictment for cutting Hophinds, 

Hertfoidshure,*) The juroi-s for our lord the King, upon their 
^ to wit. J oath present, that A. late of the parish of — 

m the eounty of labourer, on, &c. with fbrce and arms at, 

&c.* in the county of i a a certain plantation of hope of and 

bele&gmg to one R, there situate, diven, to wit, one hundred 



Material. 
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Hapbindt* hopbinds then and there gnywing on poles, the said I ^ 
^ V ' beug then and there the jiroperty of the said B., did feloni- 

7& 8 6.4 c. 30. ^"^J* luilawfiilly and mahdonsly cut and destroy, against the 
* ' ' * fonn of the statute in that case made and provided, and against 
the peace of our said lord the King, his crown and dignity. 

£vidaice« 

Here, as in moat other cases of malidons damage, the injury 
committed must be proved, and yon must show also that the 
prisoner did the act 

You must prove, too, that the oflfence was done in the parish 
mentioned in the indictment, that the plantation of hops was 
situated there, and that it bekmged to the prosecutor. 



Hundnd ; HX7NDRED j ACTIONS AG AINST. 

Aetums^gamn. The IS Edw. 1, st. 1, c 46 ; S8£dw.3, ell ; 27Eli2.c.l8; 

8 Geo. 2, c 16; 11 Geo. 8, c. 22, s. 6, to theend; 
22 Geo. 2, c 24 ; 22 Geo. 2, c. 46, s. 34 ; S6 Geo. 3, 
c. 9, s. 3, to the end; 67 Geo. 3, c. 19, s. 38 ; 3Geo.4, 
c 33, rapMlsd by 7 & 8 Geo. 4, c 27. 

7&8G.4.C31. 7&8Geo.4,c31. 

The hundrad Sect. II. And be it enacted. That if any church or chapel, 

shall make (uU or any chapel for the religious worslup of penons dissenting 

J^J'Jg^^^ Ifom the united chuidi of England and Irehmd, dulyiegis- 

done by riotSs ^'^'^ ^ recorded, or any house, stable, coach-house, outhonse, 

in certain caaes. warehouse, office, shop^ null, malt-house, hop oast, bam or 

granny, or any building or erection used in carrying on any 

trade or manu&cture, or bnnch thereof or any machinery, 

whether fixed or moveable, prepared for or employed in any 

manufoctnie, or in any bianch thereof, or any steam engine or 

other engine for anking, diaining or working any mine, or any 

staith, building or erection used in conducting the business of 

any nune, or any bridge* waggonwsiy or trunk for conveying 

muMiala firan any mine» shall be feloniously demolished, 

puUed down or destroyed, wholly or in part, by any peisoos 

riotously and tumuhnoualy assembled together, in eveiy such 

case the inhabitants of the hundred, wapentake, ward or other 
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district in the nature of a hundred, by whatever name it shall Hundred ; 
be denominated, in which any of the said offences shall be ^gt^»w against. 
committed, shall be liable to yield full compensation to the 
person or persons damnified by the offence, not only for the * ' ^* 

damage so done to any of the subjects hereinbefore enume- 
rated, but also for any damage which may at the same time be 
done by any such oflRsnders to any fixture, furniture or goods 
whatever, in any such church, chapel, house or other of the 
buildings or erections aforesaid. 

Sect. III. Provided always, and be it enacted, That no action Party damnified 
or summary proceeding, as hereinafter mentioned, shall be main- to comply with 
tainable by virtue of this Act, for the damage caused by any of certain condi- 
the said ofiences, unless the person or persons damnified, or such * 
of them as shall have knowledge of the circumstances of the 
oflence, or the servant or servants who had the care of the pro- 
perty damaged, shall, within seven days after the commission 
of the ofience, go before some justice of the peace residing 
near and having jurisdiction over the place where the oflence 
shall have been committed, and shall state upon oath before 
such justice the names of the offenders, if known, and shall 
submit to the examination of such justice touching the circum- 
f^au um of the oAace, and become bound by xtGogninnce 
before him to prosecute the offenders, when apprehended; 
provided also, that no person shall be enabled to bring any Limitation of 
such action, unless he shall commence the same within three ^^^ ^^^ actions, 
calendar months after the commission of the offence.* 

' Sect IV. And be it enacted. That no process for appear- Process in the 
ance in any action to be brought by virtue of this Act against action aeainst 
any hundred or other like district, shall be served on any ^ hudfred to 
inhabitant thereof, except on the high constable or some one v • u nonstable 
of the high constables (if there be more than one,) who shall ^ho may de- 
within seven days after such service give notice thereof to two fend, or let 
justices of the 
such hundred or 



lays aiier sucii Bvmuv give uuuce inereui vo iwv icuu, ui ici. 

peace of the county, riding or division in which judgment go by 
or district shall be situate, residing in or acting ^? *? » ** *^' 



vised. 



* See 9 B. & C. 1S4, Pellew v. Th$ Hundred of Wonford, in 
iht County rf Devon, a decision upon the old Act of 9 ueo. I. 
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Hundr$d; for the hnndred or district ; and such high constable u hereby 
Aaumagaintt. tnapo^roped to cwue to be enteied an appeaance in the said 
TArRT A ai ^^^M"'* M**^ *^ ^ defend the tame on behalf of the inhahitanft 
^*®^**'*^***'of the hundred or di»trict,a» he ihaU be adYised; w, instead 
of defending the samCi it shall be lawful for hiin» vitb the 
consent and approbation of such justices, to suifer judgme&t 
to go by default; and the person upon whom, as high con- 
stable, the process in the action shall be served, shall, not- 
withstanding the expiration of his office, continue to act for all 
the purposes of this Act until the termination of all proceedings 
in and consequent upon such action ; but if such persOB shall 
die before such termination, the succeeding high constable 
shall act in his stead« 

Inhabitants of ^^ ^* -^^^ ^ ^^ enacted. That in any action to be 
the hundred brought by virtue of this Act against the inhabitants of any 
competent wit- hundred or other like district, or against the inhabitants of 
any county of a city or town, or of any such liberty, franchise' 
city, town or places as is hereinafter mentioned* no inhabitant 
thereof shall, by reason of any interest arising from such inha- 
bitancy, be exempted or precluded from giving evidence either 
for the plaintiff or for the defendants. 

If plainti£f re- Sect VI. And be it enacted, That wherever the plaintiff in 

covers, the she- any such action shall recover judgment, whether alter veidict 

^*Y^ ^^ ^ ^ defeult, or otherwise, no writ of execution ahaU be exe- 

exinitic^^ shall ^^ ^ ^^ inhabitant of the hundred or other like district, 

make out a war- ^^^ ^^ '^'^ ^^ constable ; but the sheiiff, upon the receipt 

rant directing of the writ of execution, shall (on payment of the fee of 6i. 

the treasurer of ^j^ ^^ more) make his warrant to the treasurer of the county, 

pay the amount "^^^ ^' division in which such hundred or other like district 

' shall be situate, commanding him to pay to the plaintiff the 

sum by the said writ directed to be levied ; and such treasnier 

is hereby required to pay the same, as also any other sum 

/ordered to be paid by him by virtue of this Act, out of any 

public money which shall then be in his hands, or shall come 

into his hands before the next general or quarter sessions of 

the peace for the said coiinty, riding or division ; and if there 

ha Qot sufficient money for that purpose before such session6» 



I 
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1m shall givf notice thereof to the justices of the peMe at Hundrmi ; 
such sessions, who shall proceed in the manner hereinafter ^gt»'oy agairnt, 

™*"^^^' 7&8G.4.C.81. 

Sect. VII. And, for the purpose of indemnifying the high Mode of reim- 

coDstable and the county treasurer, be it enacted, That if such bursine the hi^ 

high constable of the hundred or other district sued shall pro- «>n8t»^le fo'^w 

* expenses m de- 
duce and prove before any two justices of the peace of the fending the ac- 

county, riding, or division, resi^g in or acting for such tion, &c. 
hundred or district, an account of tlie just and necessary es* 
pences which he shall have incurred in consequence of any 
such action as aforesaid, such justices shall make an order for 
the payment thereof upon the treasurer of the county, riding 
or division in which such hundred or district shall be situate; 
and if in any such action judgment shall be given against the 
plaintiiT, the high constable shall in like manner be reim* 
bur3ed for the just and necessary expenses by him incurred in 
consequence of such action, over and above the taxed costs 
to be paid by the plaintiff in such case ; and if it shall be 
proved to any two such justices that the plaintiff in the action 
is insolvent, so that the high constable can have no relief as to 
such taxed costs, such justices shall make an order upon the 
treasurer of the county, riding, or division as aforesaid, for the 
payment of the amount of such taxed costs ; and the justices Keimbursing 
of the peace at the next general or quarter sessions of the ^ county 
peace to be holden for any such county, riding or division, or "**^'**^« 
uy adjournment thereof, shall direct such sum or sums of 
nwney as shall have been paid, or ordered to be paid, by the 
treasurer by virtue of any such warrant or order as hereinb^ 
fore mentioned, to be raised on the hundred or other like dis- 
trict against the inhabitants of which any such action shall 
have been brought, over and above the general rate to be paid 
hy such hundred or district in common with the rest of the 
county, riding, or division, under the Acts relating to county 
rates ; and such sum or sums shall be raised in the manner 
<lirectedb^ those Acts, and shall he fosliiwith paidorer to the 
tiwtttxec* 
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Hundred ; Sect VIII. And whereas it is expedient to proyide a sum- 
Aetions againtt. maiy mode of proceeding where the damage is of small amount; 
. ^ be it therefore enacted, That it shall not be lawful for any person 

7&8 C7.4, c. 31. 1^ commence any action against the inhabitants of any hun- 
Mode of pro- dred or other like district, where the damage alleged to have 
*h"^^th* ^**** been sustained by reason of any of the offences in this Act 
damage does not i>^Q^oi^^ ^ball not exceed the sum of £. iO, but the party 
exceed €. 80. damnified shall, within seven days after the commission of the 
oflSance, give a notice in writing of his claim for compensatioa, 
according to the form in the schedule hereunto annexed, to the 
high constable, or some one of the high constables (if there be 
more than one) of the hundred or other like district in which the 
offence shall have been committed ; and such high constable 
shall, within seven days after the receipt of the notice, exhibit 
the same to some two justices of the peace of the coun^, liding 
or division in which such hundred or district shall be situate, 
residing in or acting for sueh hundred or district, and they shall 
thereupoi^appoint a special petty session of all the justices of the 
peace of the counly, riding or division, acting for such hundred 
or district, to be holden within not less than twenty nor more 
than thirty days next after the exhibition of such notice, for the 
purpose of hearing and detennining any claim which may be 
then and there brought before them on account of any such da- 
mage; and such high constable shall, within three days after 
such appointment, give notice in writing to the claimant, of the 
day and hour and place appointed for holding such petty 
session, and shall within ten days give the like notice to ail the 
justices acting for such hundred or district ; and the claimant 
is hereby required to cause a notice in writing, in the form in 
the schedule hereunto annexed, to be placed on the church or 
chapel door, or other conspicuous part of the parish, town- 
ship or place in which such damage shall have been sus- 
tained, on two Sundays preceding the day of holding such 
petty session. 

Such cases to be Sect. IX. And be it enacted, That it shall be lawful for the 
settled by the justices, not being less than two, at such petty session or any 
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idjoumnjent thereof, to hear and examine upon t>ath or affir- JSmdred; 

nation the claimant, and any of the inhabitants of the hundred •^^^^£«^- 

or other like district, and their several witnesses, concerning any jag-ar^ a 31 

such offence, and the damage sustained thereby ; and there- . 

upon the said justices, or the major part of them, if they shall ^^^^^^^ *^ * 

iind that the claimant has sustained any damage by means of sessions. 

any such offence, shall make an order for payment of the 

amount of such damage to him, together with his reasonable 

costs and charges, and also an order for payment of the costs 

aod charges (if any) of the high constable or inhabitants, and 

shall direct such order or orders to the treasurer of the county, 

riding or division in which such hundred or district shall be 

situate, who shall pay the same to the party or parties therein 

named, and shall be reimbursed for the same in the m^n^ 

hereinbefore directed. 

Sect. X. And be it enacted. That if any high constable shall Penalty on hi^h 
refuse or neglect to exhibit or give such notice as is required constable io^ 
in any of the cases aforesaid, it shall be lawful for the party ^^^^^ 
damnified to sue him for the amount .of the damage sustained, 
such amount to be recovered by cm action on the case, together 
with full costs of suit. 

ect. XI. And be it enacted. That every action or summary Proceeding in 
claim to recover compensation for the damage caused to any case of damage 
church or chapel by any of the offenues in this act mentioned, *? * ^^^^^ or 
shall be brought in the name of the rector, vicar or curate of * 

such church or chapel, or in case there be no rector, vicar 
or curate, then in the names of the ehurch or chapelwardens, 
if there be any such, and if not, in the name or names of 
^y one or more of the persons in whom the property of such 
chapel may be vested ; and the amount recovered in any such 
case shall be applied in the rebuilding or repairing such church 
or chapel ; and where any of the offences in this act men^ jgi case of da- 
tioned shall be committed on any property belonging to a body mage to pro- 
corporate, such body may recover compensation against th« V^^^ belonging 
hundred or other like district, in the some manner and sub. ^ * corporaUon. 
ject to the same conditions as any person damnified is hy 
^ Act enabled to do: Provided always, that Ihe wveral 
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HuHdnd ; condidons which are hereinhefore lequiied to be perfonued 
^*' * by or on behalf of any person damnified, may, in the case of a 
body corporate, be performed by any officer of such body o& 



7&BG.4,c.Sl. 



behalf thereof. 



Where the da- Sect. XII. And whereas the ofiences for which compensa- 

mage is com- tion is granted by virtue of this act may be committed in 

county of a at? *^^*'"'*^^ ®^ ^^^ ^^^ towns, or In such liberties, franchises, 

&c. or in any cities, towns and places, as eifter do not contribute at all to 

liberty, &c. the payment of any county rate, oi^ contribute th^to, but not 

which is not ^^ ij^ing part of any hundred or other Kke district ; and it is 

hundred <» does ^^I*'^*'** ^ prwade for all such cases ; be it thet^fore enacted, 

not contribute '^^^ where any of the offences in this Act mentioned shall be 

to the county committed in a county of a city or town, or in any snch 

rate, *^9^ liberty, frandiise, dty, town or place, the inhabitants thereof 

&c. ^allbe ' ^"^^ ^ liable to yield compensation in the same manner, and 

liable like the under the same coaditiQDS and restrictions in all respects, as 

bandied. the inhabitants of die hnmdred ; and ereiy thing in this Act 

in anywise relating to a hundred, or to die inhabitants thereof, 

shall equally vpfiy to €reiy county of a dly or town, and to 

every snch liberty, franddse, aty, town and place, and to the 

inhabitants thereof; and where the justices of the peace of the 

county, riding or division, are excluded firom holding j^- 

diction in any such liberty, fianchiae, city, town or ]dace, in 

every snch case, all the powen, authorities and duties by this 

act given to or imposed on su^ jastices, shall be exercised 

and perlonned by te justioeB of the peace of the liberty, 

tenduse, ci^, town or place in iHiidk the oflenoe shall be 

cwwnitled ; and where the oA&oe shall be committed in i 

eoiinty of n city or town, all the like powers, aathorities and 

duties shall be exercised and pofemed by the justices of the 

peace of snch county ofn city \Br town; and in evoy action to 

hehronghtorsummaiycfannto he preferred wider diis Act 

against te inhabitants of a cemnty of n city or town, or of any 

s«ch Khaitj. fiandnae, dty, town or place, tke process for ap- 

peanBeeiateactiaa» aad the nfltice l e yui e d ind^caseof 

te claim. sImU ba aoved i^an sow one peace oAcer of snch 

tmaHf^ lih«^»ftanchise^ city, towaornbce; and aU maftets 
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.which by this Act the high constable of a hundred is authonMd JSvndnd ; 

or required to do in either of such cases, shall be done by the >^«tM<t< ogaintt. 

peace oflker so served, who shall have the same posrers, rights "^ 

and remedies as such high constable has by virtue of this Act,'^ ^^ G»4,c.81. 

and shall be subject to the same liabilities, and shall, not^ 

withstanding the expiration of his office, continue to act for 

all the purposes of this Act until the termination of aII pro* 

ceedings in and consequent upon such action or claim ; but if 

he shall die before such termination, his successor shall act in 

bis stead. 

Sect. XIII. And, for securing the due execution of writs in Provision for 
thecmque ports, and in places where writs are directed to executing writs 
other officers than the sheriff, and in liberties whei« the sheriff in certau^ places. 
is not wanosted in executing writs, be it enacted. That all 
nch officers lo whom any writ of execution under this -act 
thill be directed, by whatsoever name they shall be known, 
shall have the riame power of granting a warrant for payment 
of the sum by soch writ directed io be levied as is hereby given 
to the sheriff in case of a writ of execution directed to him ; 
and that eveiy sheriff and other such officer as aforesaid shall 
have authorily to grant his warrant under this Act, notwith- 
standing the offisnce shall have been committed in, or the 
treasurer or other person to whom such warrant shall be di- 
icctod shall reside or be in any liberty where the sheriff er 
officer is net warraatad in executing writs. 

Sect.<XIV. And as to the mode of pagrment and reimburse- Mode of reim- 
ment under this Act, in sudi liberties, franchises, cities, towns bursement in 
and places. as contribute to the payment of the county rate, liberties, cities, 
bat not as being part ef any hundred, be it enacted, That the J^thin^^wav' 
warrant of the sheriff or other officer upon any writ of^execu- hundred, )i>ut 
tioQ against the inhabitants of any&neh liberty, franchise, contributing to 
city, town or place, and every order of justices for payment to ^® county rate. 
the party damnified therein, or to the peace officer or inhabitants 
thereof, by Tirtoe of this Act, shall be directed to the treasurer 
of the county, riding or division in which such liberty, fran- 
chise, city, town or place shall be situate, who i^ .hereby- re- 
<iuired to pay the same ', and the^justicoa «f thfi fMfia of^<ll•h 

G a 
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Hundred ; county, riding or division, at their next general or quarter 
Actions against* sessions of the peace, or any adjournment thereof, shall direcl 
such sum or sums of money as shall have been so paid or 
' ' ' • ordered to be paid by the treasurer, to be raised on such liberty, 
franchise, city, town or place, over and above the general rate 
to be paid by the same in common with the rest of the county, 
riding or division, under the acts relating to county rates, and 
such sum or sums shall be raised in the manner directed by 
those acts, and shall be forthwith paid over to the treasurer. 
JMode of reim- Sect. XV. And as to the mode of payment and reimburse- 
bursement in ment under this Act in counties of cities and towns, and in such 
eities *^and in ^^^^®*» franchises, cities, towns and places as do not contri- 
liberties, cities ^"^ ^ ^^^ payment of the general county rate, be it enacted, 
and towns not That all sums of money payable either by virtue of any war- 
contributing to rant of the sheriff or other officer, or of any order or orders 
any county rate, aj^i^g j^^^ ^f ^^ ^^^ ^^ summary claim against the inha- 
bitants of any county of a city or tovm, or of any such liberty, 
franchise, city, town or place, shall be paid out of the rate (if 
any) in the nature of a county rate, or out of any fund appli- 
cable to similar purposes, where there is such a rate or fond 
therein, by the treasurer or other officer having the collection or 
4lisbursement of such rate or fund , and where there is no such 
rate or fund in such county, liberty, franchise, city, town or 
place, the same shall be paid out of the rate or fund for the 
relief of the poor of the particular parish, tovinship, district or 
precinct therein, where the offence was committed, by the 
overseers or other officers having the collection or disbursement 
of such last-mentioned rate or fund ; and in every such case 
the warrant and orders shall be directed and delivered to such 
treasurer, overseers or other officers respectively, instead of the 
treasurer of the county, riding or division^ as the case may 
. require* 

;--NQtei — ^AVithout entering upon any len^hened observations 
■upon the novel features of this Act, perhaps it may be sug- 
gested, with truth, that the statutes of hue and cry are abo- 
lished, that the time limited for bringing actions is now confined 
to three mos(tlis^ that the hundredors are liable, at all events, 
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in case of tumultuous destruction ; and that the high con- Hwulred ; 
stable, or, in certain jurisdictions, a peace officer (both of Actions against, 
whom are amply indemnified,) is the party against whom v 

process is to be served. 7 & 8 G 4 c 31 ' 

See a late case under the old Act of 9 Geo. 1. 9 B. & C. ^•'*>c. oi. 

134, Pellew v. The Inhabitanti of the Hundred of Wonford, 



INDICTMENT. Indictment. 

How Property is to be described in certain Cases, 

^ote.— Under the heads respectively applicable to this sub- 
ject, the reader will $nd that the legislature has considerably 
relaxed the ancient strictness of describing property. The 
sections of the new Criminal Justice Act speak more particu- 
larly of partnei-s, inhabitants of counties, the poor of parishes, 
surveyors of the highwa^rs, turnpike trustees, and commis- 
sioQers of sewers. And, in the course of the new Larceny 
Acts, there are several enactments which declare that certain 
property (metal fixtures attached to squares, streets, &c. for 
instance,) need not be laid in any one. 



IHiat Defects shall not vitiate an Indictment after Verdict or 
Outlawry, or by Confession, Default or otherwise. 

Criminal Justice Act. 

7 Geo. 4, c. 64. 7 Geo. 4, c. 64* 

Sect. XX. And that the punishment of offenders may be What defects 
es3 frequently intercepted in consequence of technical niceties, shall not vitiate 
be it enacted. That no judgment upon any indictment or in- an indictment 
fonnation for any felony or misdemeanor, whether after ver- ^J^ 'Jl- *^** °' 
diet or outlawry, or by confession, default or otherwise, shall 
be stayed or reversed for want of the averment of any matter 
Qnnecessary to be proved, nor for the omission of the words 
" as appears by the record," or of the words " with force and 
^." or of the words " against the peace," nor for the 
insertion of the words " against the form of the statute," 
instead of the words " against the form of the statutes," or 
^'^ct vers&y Dor for that any person or persons mentioned in the 

indictment or information is or are designated by a name of 

o3 
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IndictmaU. oflioe or other descriptiye appellation, instead of his, her or 
*" their proper name or names, nor for omitting to state the time 

7 Geo. 4, c. 64. at which the offence was committed, in any case where time is 
not of the essence of the oflence, nor for stating the time im- 
perfectly, nor for staling the offence to have been committed 
on a day subsequent to the finding of the indictment or exhi- 
biting the information, or on an impossible day, or on a day 
that never happened, nor for want of a proper or perfect 
venue, where the court shall appear by the indictment or 
information to have had jurisdiction over the offence. 



Inhabitanu of INHABITANTS OF COUNTIES. 

K^ouHna, .jj^ ^ ^^ ^ ^ ^g^ ^ j^ repeaUd by T Geo. 4, c. 64. 



*^ 



CniMiNAL JusncB Act. 
7 Geo. 4, c. 64. 7Geo.4pC64. 

Pronertv be- ^®^^ ^^' ^^ ^^ respect to the property of counties, 

longing to coun- ridings and divisions, be it enacted. That in any indictment or 
ties, &c. may be information for any felony or misdemeanor committed in, upon 
lara m the in- ^ ^^j^ aspect to any bridge, court, gaol, house of correction, 

habitants of the . ^ *^, -^ ,. Vu- Li • * • ^ ;„ 

countv " uifirmary, asylum or other building, erected or mamtamed m 

(4^Geo.^,c.5!^ whole or in part at the expense of any county, riding or divi* 
s. 3, repealed,) sion^ or on or with respect to any goods or chattels whatsoever, 
provided for or at the expense of any county, riding or division, 
to be used for making, altering or repairing any bridge, or any 
highway at the ends thereof, or any court or other such build- 
ing as aforesaid* or to be used in or with any such court or 
other building, it shall be sufficient to state any such property, 
real or personal, to belong to the inhabitants of such county, 
riding or division ; and it shall not be necessary to specify the 
names of any of such inhabitants. 
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INTERPRETATION OF CRIMINAL STATUTES. Interpretation 

r> T k ^ Criminal 

Criminal Justice Act. Statutes. 

7 & 8 Geo. 4, c. 28. ' ' ^ 

7&8G.4,c.28. 

Sect XIV. And be it enacted. That wherever this or any -d. i r^ «« • 
other statute relating to any offence, whether punishable upon terpretation of 
indictment or summary conviction, in desciibing or referring all criminal 
to the offence or the subject-matter on or with respect to statutes, 
which it shall be committed, or the offender or the party 
affected or intended to be affected by the offence, hath used 
or shall use words importing the singular number or the 
masculine gender only, yet the statute shall be understood to 
include several matters as well as one matter, and several 
persons as well as one person, and females as well as males, 
udbocties corporate as well as individuals, unless it be other- 
wise specially provided, or there be something in the subject 
or context repugnant to such construction ; and wherever any 
forfeituie or penalty is payable to a paity aggrieved, it shall 
be payable to a body corporate in every case where such body 
shall be the party aggrieved. 

AV«.«— This enactment dispenses with the endless repeti- 
tions which the words he, she and bodies corporate, have occa- 
sionally made. 



JUDGMENT ; REVERSAL OF, AFTER VERDICT. Judgment ; r«- 

What shall not be sufficient for this Purpose^ verdict 

Criminal Justice Act. ' ^ 

7 Geo, 4, c. 64, 7 Geo. 4, c. 64. 

Sect XXI. And h^ it further enacted. That no judgment What shall not 
^r verdict upon any indictment or information for any felony be sufficient to 

or misdemeanor shall be stayed or reversed for want of a sinii- ?^^y °' ^^^^^ 
y juagroent after 

uter ; nor by reason that the jury process has been awarded to the verdict. 

i wrong officer upon an insufficient suggestion ; nor for any 

o 4 
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Judgment ; re- misnomer or misdescription of the officer returning such pro- 

vevsal of, aftep cess, or of any of the jurors ; nor because any person has served 

ver ict. ^^^ the juiy who has not been returned as a juror by the she- 

7 r d isd ^^ ^' ^^^^ officer ; and that where the offence charged has 

' been created by any statute, or subjected to a greater d^ree 

of punishment, or excluded from the benefit of clergy by any 

statute, the indictment or information shall, after verdict, be 

held sufficient to warrant the punishment prescribed by the 

statute, if il^ describe the offence in the words of the statute. 



Justice. 



JUSTICE. 
See CoRONEB. 



Larceny, 



LARCENY. 



Note. — ^The distinction between grand and petty larceny is 
abolished, and every stealing is to be consiaered as ^raod 
larceny was before the commencement of the new act. 

For simple larceny the punishments are, transportation for 
seven years ; or, imprisonment not exceeding two years ; or 
in addition to the imprisonment, one, two or three public or 
private whippings, if the thief be a male. 



abolished. 



Larceny Act. 
7& 8G.4,c.29. 7 & 8 Geo.4,^c. 29. 

Distinction be- Sect II. And be it enacted. That the distinction between 
tween grand and' grand larceny and petty larceny shall be- abolished, and every 
P^^'y j^^*°y larceny, whatever be the value of the- propecty stolen, shall be 
deemed to be of the same nature, and shall be subject to the 
same incidents, in all respects, as grand larceny was before 
the commencement of this Act ; and eveiy court, whose power 
as to the trial of larceny was before the commencement of this 
Act limited to petty larceny, shall have power to tiy every case 
of larceny, the punishment of which cannot exceed the p 
nishment hereinafter mentioned for simple larceny, and also 
to try all accessories to such larceny. 



J 
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Sect. III. And be it enacted, That eveiy person convicted Larcettp. 
of simple larceny, or of any felony hereby made punishable ^ 

like simple larceny, shall (except in the cases hereinafter ^aS G,4,c.29. 
otherwise provided for,) be liable, at the discretion of the Punishments 
court, to be transported beyond the seas for the term of seven "*^ simple lar- 
years, or to be imprisoned for «ny term not exceeding two ^* 
years, and, if a male, to be once, twice or thrice publicly or' 
privately whipped (if the court shall so think fit,^ in addition 
to such imprisonment. 

Sect. IV. And, with regard to the place and mode of im- The court may 
prisonment for all indictable offences punishable under this for all offences 
Act, be it enacted. That where any person shall be convicted ^^^^^^^^r^^** 
of any felony or misdemeanor punishable under this Act, for ^^- ^ solitary 
which imprisonment maybe awarded, it shall be lawful for the confinement, 
court to sentence the offender to be imprisoned, or to be impri- 
soned and kept to hard labour, in the common gaol or house 
of correction, and also to direct that the offender shall be kept 
in solitary confinement for the whole or any portion or portions 
of such imprisonment, or of such imprisonment with hard 
lahour, as to the' court in its discretion shall seem meet. 



Note, — Further, the court are empowered to award hard 
labour in the common gaol er house of correction, and to sub- 
ject the offender in adcUtion to solitary confinement. 

Similar provisions have been recently enacted, with reference 
to all felonies not punishable with death, and not otherwise 
specially provided for, as will be seen under that head. 



Indictment for simple Larceny, 

Middlesex,') The jurors for our lord the King, upon their oath 

to wit. J present, that A,^ late of the parish • of in the 

county of labourer, on the day t of in the 



* Immaterial, for the court are empowered to set the want of 
A proper addition right on the instant. See 7 Geo. 4, c. 64, s. 19. 

t Immaterial, provided it he before the caption of the ia- 
dictment. 

G 5 
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htr^gn^, tenth year of the reign, &o., with faree and arms, &t— -^* 

^ " V '^ in the county of Middlesex, one sheet, of the value of t 

7& 8G.4 C.20. ^'^ P^' of stockings, of the value of > and one pair of 

shoes, of the value of of the goods and chattels of one 

B., then and there being found, feloniously did steal, take and 
cany away, against the peace of o«r said lord the King, his 
eiQiwn and dignity. 



Evidenoe, 

The prosecutor in this case usually proves that Iw lost sone 
goods, and, if possible^ gives further information oonoenuDg 
the prisoner's share in the transaction. Witnesses are then 
called, who describe such circumstances as will tend to fix the 
offence upon the prisoner. Yon need not show that all the 
goods specified in the indictment weie stolen, it is sufikient to 
prove a larceny of some of them, and that they belonged to the 
prosecutor, or to the person mentioned in the indictment as the 
owner. An asportation or carrying away must appear. The 
particular day need not be proved. 

There are, therefore, these prooia 

1. The loss of the goods. 

2. The ownership of the property. 

3. The circumstances afifecting the prisoner^ which vaiy in 
almost eveiy case. 



Lodgert.tenantt; 
Larceny by 
thtitn. 



7&:8G.4,c.29. 

Tenants and 
lodgers stealing 
any property 
from houses or 
apartments let 
to them. 



LODGERS, TENANTS ; LARCENY BY THEM. 
The 3 Wm. & Mary, c^9, repealed by 7 & 8 Geo. 4 c. 27. 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 
Sect. XLV. And, for the punishment of depredations com 
mitted by tenants and lodgers, be it enacted. That if any 
person shall steal any chattel or fixture let to be used by him 
or her in or with any house or lodging, whether the contract 
shall have been entered into by him or her, or by her husband, 
or by any person on behalf of him or her, or her husband, 



* Immaterial, provided it be some plaoe where the prisoner 
took the goods, or where he was found with ^iem» or wlMfs 
the court has jurisdictoon* 

t Immatenal. 
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every luck offeader shall be guilty of felony, and, being con« Lodger8,tefianti 

vkted thereof, shall be liabks to be punished in the same ^^^^ny bjf 

maimer as in the case of simple larceny ; and in every such . 

case of stealing any chattel it shall be lawful to prefer ^^7&8G.4c29 

indictment in the common form as for larceny, and in every 

such case of stealing any fixture to prefer an indictment in the 

same form as if the offender were not a tenant or lodger, and 

in either case to lay the property in the owner or person letting 

to hire. 



]V<^0.— This general description of the larceny and of the 
indictment, would seem to dispose of some of the old difficul- 
ties which arise upon the settinc^ out the goods taken by the 
offender under the old act. 3 Ic 4 W. & M. c. 9 ; see Russ. 
& Ry. 411. Rex v. BeUtead, Id. 480 ; Bex v. Bew, 2 East, 
P.C. 686; Palmer's Case, Ry. & M. Trin. 1824; Rex v. 
Brwwnek, Id. 1 -, Rex v. Healey, 



hiietmmd agaxntt a Lodger for SteaUr»g Property from 

Apartments. 

Hertfordshire,*! The jurors for our lord the King upon their 
to wit J oath present, Uiat A,f late of the parish of — -^ 

in the county of labourer, on, &c. with force and arms, at 

the parish of in the counly aforesaid, one stool, of the 

value of one table, of the value of and one. chair, of 

the value of of. the goods and chattels of one B. [the land- 
lord] in the house [or lodging] of the said B. there situate, 
then and there being found, feloniously did steal, take and 
cany awav, against the form of the statute in that case made 
vkI provided, and against the peace of our said lord the King, 
his crown and dignity. 



Eimdenee* 

The evidence usual in cases of larceny is applicable to sus- 
tain the above indictment The loss of the goods, the owner- 
ship of the property, the removal of the property, together with 
the prisoner's share in the felonious transaction,^ must be 
proved. Should an indictment unnecessarily state, that the 
prisoner was a tenant or lodger, the prisoner may be convicted 
of iaroeny, although the larceny be not proved. It is imma- 

o6 
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Jjxigers,tenants; terial whether the contract of letting were made by the wife 
Larceny by of the prosecutor, or by any other person on behalf of the pro- 
them. secutor. 



7&8G.4,c>29. 



Indictment t^ainst a Tenant far Stealing Fixtures from his 

Landlord** House. 
Hertfordshire,^ The jorors for our lord the King upon their 

to wit. /oath present, that A,, late of the parish of 

in the county of labourer, on, &c. with force and arms, 

at the parish of in the count? aforesaid, certain [wood' 

woik, to wit,—] of the value of of and belonging to 

one B., and then and there being fibced to the dwelling house 

of the said B^ situate at aforesaid, in the county afoce* 

said, feloniously did steal, take and carry away, against the 
form of the statute in that case made and provided, and 
against the peace of oui said lord the King, his crown and 
dignity. 



Evidence* 

Here you must show the larceny, as in ordinary cases, and 
prove that the woodwork was attached to the house or build- 
ing. If the prisoner took the fixtures under a colour of right, 
the felonious intention is negatived, and he must be acquitted. 



Machines, MACHINES, THRESHING, &c. 

Threshing, jfc. Malicious Injuries Act. 

7&8G.4.C.30. 7&8Geo.4,c.30. 

Destroying ^*^^ ^^' ^^ ^ *^ enacted. That if any person shall un- 

threshing ma- lawfully and maliciously cut break or destroy, or damage with 
chines, or ma- intent to destroy or to render useless, any threshing machine, 
chinery in any qj g^y machine or engine, whether fixed or moveable, pre- 
facture than the P'"**^ ^°' ®' employed in any manu&cture whatsoever (except 
foregoing. ^^ manufacture of silk, woollen, linen or cotton goods, or 

goods of any one or more of those materials mixed with eaek 
other, or mixed with any other material, or any fraunework- 
knitted piece, stocking, hose or lace, (eveiy such ofiender shall 
be guilty of felony, and, being convicted thereof, shall be liable, 
at the discretion of the courtj to be transported beyond the 
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seas for the term of seven yean, or to be imprisoned for any Machines, 
term not exq^ing two years ; and, if a male, to be once Threshing^S^ 
twice or thrice publicly or privately whipped (if the court 
shall so think fit), in addition to such imprisonment. 7& 8 G. 4, c. 30. 



Indictment for datnaging a Threshing Machine* 

Hertfordshire,! The jurors for our lord the King, upon tBeif 

to wit. /oath present, that A. late of the parish of — 

in the county of ^—^ labourer, on, &c. with force and arms* 

at the parish of — in the county of a certain threshing 

machine, of the value of pounds, of and belonging to 

one B» then and there being, feloniously, unlawfully and mali- 
ciously did cut, break and destroy lor, did damage, with 

intent the same feloniously to destroy and render useless], to 
the great damage of the said B., against the form of the statute, 
&c. and against the peace of our said lord the King, his crawn 
and dignity. 



Note, — If the indictment be for damaging any other ma- 
chine, the exception in ^e statute must be attended to, as. 
follows : 

Hertfordshire,^ The jurors, &c. present, Uiat A» late of, &c. 
to wit. J [as in the last precedent"], a certain machine 
[or, engine], [fixed or moveable] called, &c., prepared for 
and employed m the manufacture of ^^ of the value, &c. 
of and belonging to one J3. then and there being, (the said 
machine not being prepared for or employed in the manu- 
facture of any silk, woollen, linen or cotton goods, or in the 
manufacture of goods of any one or more of these materials 
mixed with each other respectively^ or mixed with any other 
material, or in the manufacture of any framework-knitted 
piece, stocking, hose or lace,) feloniously unlawfully and 
maliciously, &c. [conclude as in the last precedent,] 



Evidence to support the two last Indictments, 

These iadictments will be supported by proving that th« 
machine in (question belonged to n,, and. that the prisoner did 
the mischief in the wanton manner alleged, in the indictments 
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Malice ; against MALICE; AGAINST OWNER OF PROPERTY 

owner of pro- « i i_ • 

perty Note.—Manj enormous and atrocious onenders having 

- f escaped, because it was essential under the old law, that 

there should have existed malice a^inst the owner of property 
injured, and not merely a desire of doing injury to the thing 
itself, this section has been introduced to meet the difficulty. 
For a man might have most bitterly avenged himself upon an 
unfortunate animal, for instance, and yet could not have been 
convicted unless the jury were satisfied that he entertained a 
personal malice against the owner. 

Malicious Injuries Act. 
7 & 8 G.4,c.30. '' & 8 Geo. 4, c. 80. 

Malice against Sect. XXV. And be it enacted, That every punishnkent and 
the owner not forfeiture by this Act imposed on any person maliciously com- 
la any jjjjjtjjjg j^^y offence, whether the same be punishable upon in- 
this act. dictment or upon summaiy conviction, shall equally apply and 

be enforced, whether the b^nce shall be committed from ma- 
lice conceived against the owner of the property in lespect of 
which it shall be committed, or otherwise. 



MaUcums Da^ MALICIOUS DAMAGE, GENERALLY. 

mage; generaUy. ^he I Geo. 4, c. 66, r«peaW by 7 & 8 Geo. 4, c. 27. 

Malicious Injuries Act. 
7&8G.4,c.30. 7 & 8 Geo. 4, c. 30. 

Persons com- ^^^- XXIV. And be it enacted. That if any person shalt 

mitting damage wilfully or maliciously commit any damage, injuiy or spoil to 

to any property qj upon giny real or personal property whatsoever, either of a 

in any case no p^jjij^ q^ private nature, for which no remedy or punishment 

vided for may ^^ hereinbefore provided, evety such person, being convicted 

be compelled, thereof before a justice of the peaee, shall forfeit and pay such 

by a justice, to sum ©f money as shall appear to the justice to be a reasonable 

nay compensa- ^ compensation for the damage, injury or spoil so committed, 

ing £. £• ^^^ exceeding the sum of £. 6. : which sum of money shall, in 
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the case of private property, be paid to the party aggrieved. Malicious Da- 
except where such par^ shall have been examined in proof of ^(^ge; g en erally . 
the offence : and in such case, or in the case of property of a 

T Ar a t^ A ft Oft 

pablic nature, or wherein any public light is concerned, the vj.4,c.o . 

money shall be applied in such manner as every penalty im- Application of 

posed by a justice of the peace under this Act is hereinafter the money 

directed to be applied ; and if such sum of money, together awarded. 

with costs (if ordered,) shall not be paid either immediately 

after the conviction, or within such period as the justice shall 

at the time of the conviction appoint, the justice may commit 

the offender to the common gaol or house of correction, there 

to be imprisoned only, or to be imprisoned and kept to hard 

labour, as the justice shall think fit, for any term not exceeding 

two calendar months, unless such sum and costs be sooner 

paid : Provided always, that nothing herein contained shall Proviso. 

extend to any case where the party trespassing acted under 

a fair and reasonable supposition that he had a right to do the 

act complained of, nor to any trespass, not being wilful and 

malicious, committed in hunting, fishing or in the pursuit of 

game, but that every such trespass shall be punishable in the 

lame manner as before the passing of this Act. 



MANSLAUGHTER AND HOMICIDE. Mamlauahter 

the 6 Edw. 1, c. 9, as to homicide by infortunium, &c. ; o^ndHmnicide. 
t Hen. 5, st. 1, c, 9, as to persons guilty of manslaughter ; 
24 Hen. 8, c. 6 ; S3 Hen, 8, c. 12, part of s. 6 to s. 18 ; 
wdgo 2 Jac. 1, c. 8; 43 Geo. 3, c. 113, amongst other . 
things, as to Manslaughters ; 3 Geo. 4, c. 38, repealed by 
9 Geo. 4, c. 31. 

LoBD Lansdowne's Act. 

9 Geo. 4, c. 31. 9 Geo. 4, c. 31. 

Sect IX. And be it enacted, That every person convicted Punishment of 
of manslaughter shall be liable, at the discretion of the court, manslaughter, 
to be transported beyond the seas for life, or for any term not 
less than seven years, or to be imprisoned, with or without 
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Manslaughter ^*<^ labour, in the common gaol or house of correction, for 

and Homicide, any term not exceeding four years, or to pay such fme as the 

« V court shall award. 

9 Geo. 4, c. ai. Sect. X. Provided always, and be it enacted,. That no pu- 

As to homicide nishment or forfeiture shall be incurred by any person whe 

not felouous. gjjjjj ]^i another by misfortune, or in his own defence, oi in 
any other manner without felony. 



Note, — Amongst other repealed acts, the famous statute of 
stabbing, passed in the early part of the reign of James the 

First, is abrogated. 

Indictment for Manslaughter, 

Hertfordshire,')^ The jurors for our lord the King upon their 

to wit.* J oath present, that A,, late of the parish of 

in the county of . labourer, on the dayt of in 

the year of the reign of by the grace of God, &c. 

with force and arms, at the parish aforesaid, in the county 
aforesaid, in and upon one B, feloniously did make an assault, 
and that the said A. [with a certain knife of the value of six- 
pence] [describe the vnmndj as in the case of Murder, which see 
post, tit. Murder] : or, [a certain stone of no value,, which be 
the said A. in his right hand then and there had and held, &c.] 
[describe the mode cf inflicting the mcrtal wound, and state it to 
have been done feloniously,'] giving to the said B. then and 
there with the [knife aforesaid, in and upon the said left 
side of the belly, between the short ribs of nim the said B,], 

one mortal wound of the breadth of inches, and of the 

depth of inches, of which said mortal wound the said B., 

from the said — day of— in the year aforessud, until the 

I day of' in the year —— at the parish aforesaid, in 

the county aforesaid, did languish, and languishing did live, 

on which said ' day f of in the year aforesaid, the 

said B., at the parish aforesaid, in the county aforesaid, of the 
said mortal wound died ; and so the jurors aforesaid, upon 
their oath aforesaid, do say, that the said A,, the said B, in 
inanner and form aforesaid, feloniously did kill and slay, 

* Any county in which the death, stroke or hurt shall have 
happened. 9 Geo. 4, c. 31, s. 8. See post, tit. Trial. 

t Material. 
' ^ Material, 
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against the fonn of the statute in that case made aad provided, Mmislaughter 
and against the peace of our said lord the King^ his crown and and Homicide, 

d^gaity. ^ v " 

— 9 Geo. 4, c. 31. 

Evidencew 

On the pcut of the prosecution it must be shown, that B* 
was killed by the prisoner. The manner of killing must also 
be proved, whether it were by the knife or some other instru- 
ment capable of producing a similar kind of death. 

Bat although a blow must be proved in this case to have 
been struck, the particular part of the body mentioned in the 
indictment is not material, for you may convict the prisoner of 
manslaughter by proving a thrust or stab on the side or arm, 
although the indictment state the wound to have been given 
OQ the belly, or elsewhere than on the side or arm. You must 
further prove that the deceased died of the wound so received, 
within a year and^ay after the stroke. 

It is impoitaut, therefore, to show, 

1st. That fi. was the party killed. 

2d. That .4. killed him. 

3d. The manner of the death. 

4th. That the deceased died within the year and day. 
And you must also prove the dates of the stroke and death. 

The prisoner, in answer to this charge, should show that this 
was an involuntary accident, or that he committed the act 
charged in self-defence, in which cases it would either be an 
excusable or a justifiable homicide. 



MANUFACTURES. Jtfanu/acfum. 
The 4 Geo. 4, c. 46, repealed by 7 & 8 Geo. 4, c. 27. ' "" ' 

Maliciox7s Injuries Act. 

7 & 8 Geo. 4, c. 30. 7 & 8 G.4,c.30. 

Sect. III. And be it enacted. That if any person shall un- Destroying silk, 

lawfully and maliciously cut, break, or destroy or damage* woollen, linen, 

with intent to destroy or to render useless, any goods or article ?' cotton goods 
Af lu 11 V - - . m the loom, &c. 

ot silk, woollen, hnen or cotton, or of any one or more of thosQ q, i^uy ,j^^. 

materials mixed with each other, or mixed with any other ma- chinery belong- 

terial, or any framework-knitted piece, stocking, hose or lace ^°K ^o *^ose 

respectively being in the loom or frame, or on any machine or ™>^n"^ctures^ 
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Vanufacturei, engine, or on the rack or tenters, or in any stage, process or 
^ progress of manufacture ; or shall unlawfully and maliciously 

7 & 8 G.4, c. 30. cut, break or destroy, or damage with intent to destroy or to 
render useless, any warp or shute of silk, woollen, linen or 
cotton, or of any one or more of those materials mixed with 
each other, or mixed with any other material, or any loom, 
frame, machine, engine, rack, tackle or implement, whether 
fixed or moveable, prepared for or employed in carding, spin. 
ning, throwing, weaving, fulling, shearing or otherwise manu- 
facturing or preparing any such goods or articles ; or shall by 
force enter into any house, shop, building or place with intent 
to commit any of the offences aforesaid, eveiy such offender 
shall be guilty of felony, and, being convicted thereof shall 
be liable, at the discretion of the court, to be transported be* 
yond the seas for life, or for any term not less than seven years, 
or to be imprisoned for any term not exceeding four years ; and, 
if a male, to be once, twice or thrice publicly or privately 
whipped (if the court shall so think fit), in addition to such 
imprisonment. 

Note.^-'The capital felony prescribed by 22 Geo. 3, had been 
already repealed oy 4 Geo. 4. See Kuss. & Ry. 483, Rei v. 
Hill and othfir*. 

Indictment for damaging Silk or other Goods in the Loom, 

Nottinghamshire,'^ The jurors for our lord the King upon 
to wit. /their oath present, that A., late of the pa- 
rish of in the county of labourer, on, &c. with force 

and arms, at the parish aforesaid, * in the county aforesaid, 
fifty yards of [silk] [desa'ibe thegoods^ [woollen se^] of the 
value of £. — <— - of the goods and chattels of one JB., in a 
certain loom used in the making of [the goods in question"] be- 
longing to the said B., then and there being, feloniously, 
unlaw&Uy and maliciously, and without the consent of the 
said JB. the owner thereof, did cut, break and destroy, or, [then 
and there feloniously, unlawfully and maliciously did damage, 
with intent the same feloniously, unlawfully, &c. to destroy 



* MateiifJ. 
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and render useless, to wit, at the parish aforesaid, in the Manufacturta. 
county aforesaid,] against the form of the statute in that case y ^ 

made and provided, and a^inst the peace of our said lord the 7 ^ g q,4 e. 30. 
King, his crown and dignity. 



In this case it must be proved that the ofibnce of breaking 
or cutting, or destroying, was done by the prisoner. The. 
quanti^ of the goods injured, and the value, are immaterial ; 
and the wilful intention will, in most cases, be apparent by 
the unauthorised conduct of the prisoner in damaging the 
proper^ without any sufficient cause. We have just seen, 
that by the 25th section of the statute, malice against the 
owner is not essential to any offence under the Act, and, 
consequently, it need not be proved. 

The guilt of the prisoner being shown, it remains to prove, 
that the eoods damaged were the property of B,, and that they 
were in uie loom, as stated in the indictment. 



Indictment for damaging Warps of Siik, Woollen, ^c. 

Nottinghamshire,*! The jurors for our lord the King upon 

to wit. J their oath present, that A,, late of the 

parish of in the county of—— labourer, on, '&c. with 

force and arms, at the parish aforesaid,* in the county aforesaid, 

certain [describe the goods damaged] of the value of £. 

the goods and chattels of one B., then and there being, did 
feloniously, unlawfully and maliciously, and against the con- 
sent of the said B., the owner thereof, cut, break and destroy, 
or, [did feloniously, &c. damage, with intent the same 
feloniously, &c. to destroy and render useless] to wit, at the 
parish aforesaid, in the county aforesaid, against the form of 
the statute, &c. and against the peace of our said lord the 
King, his crown and dignity. 



Evidence, 

Prove the destruction of the property, or other damage, as 
charged in the indictment, and that the prisoner was the 
author thereof. You must also show the ownership of the 
damaged property. 



Material. 
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Manufacture, t ». y -rr « ^i 

♦^ ^ Indictment for entering a House or other Building by Force, 

7 & 8 G . 4. c. 30* ^'^ intent to damage Silk or other Goods, 

Nottinghamshire,*! The jurors for our lord the King upon 
to wit. /their oath present, that A. late of the parish 

of in the county of labourer, on, &c. with force and 

arms, at the parish aforesaid,* in the county aforesaid, the 
dwelling-house [^or, shop, &c.] of one B. there situate, then and 
there feloniously and by force did enter, with intent then and 
there feloniously^ unlawfully and maliciously to cut, break 
and destroy, [or, damage with intent to destroy and render 
useless,] a large quantity, to wit, — — yards of [the goods] 
[woollen serge, J then and there beine in a certain room for the 
ihaking thereof, belonging to the said B. in the said dwelling 
house then and there bein^, against the form of the statute in 
that case made and provided, and against the peace of our 
said lord the King, his crown and dignity. 



Evidence, 

Here the proofs required seem to be :-— 

1st. The entering of the prisoner. 

2d. Proof of the felonious intent, whatever it might ha?e 

been. 
3d. The ownership or occupation of the house, and a 

property in the goods. 



Manufactures ; MANUFACTURES ; LARCENY. 

. ^''^^y- , The 22 Car. 2, c. 5 ; 51 Geo. 3, c. 41 ; 4 Geo. 4, c. 53, 

repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 
7 & 8 G.4,c.29. 7 & 8 Geo. 4, c. 29. 

Stealing certain Sect. XVI. And be it enacted,, That i any pevson shall 
goods in process steal, to the value of ten shillings, any goods or article of 
of manufacture. gUj^^ woollen, linen or cotton, or of any one or more of those 
inaterials mixed with each other, or mixed with any other ma- 
terial, whilst laid, placed or exposed, during any stage, process 

* Material* 
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or progress of manufacture, in any building, field or Qther Manufactures ; 
place eveiy such ofTender, being convicted thereof, shall be Larceny. 
liable to any of the punishments which the court may award 
as hereinbefore last mentioned. ^ ^ ® G.4,c.2a. 



Note. — That is to say, transportation for life, or for a term 
not exceeding fourteen years, or imprisonment for a term not 
exceeding four years, with public or private whipping, at the 
discretion of the court 

The general way of desciibing the buildinjp seems to avoid 
the difficulty which arose in R» v. Dixon, Kuss. &c Ry 53, 
under the old statute of Geo. 2. That Act spoke of a building 
made use of by calico printers, &c. and it was held, conse- 
quently, that proof of the application of the building Jto smch 
use as necessary. 



Indictment for Stealing Goods in Process of Manufacture • 

Nottinghamshire,^ The jurors for our lord the King upon 
tp wit. /their oath present, that il., late of the 

parish of in the county of — labourer, on, &c. with 

force and arms, at the parish aforesaid, in the coun^ afore* 
said, a certain large quantity, to wit, *■ yards of [describe 
the goods'l ^^ ^^^ value of twenty shillings,* the same being 
the goods and chattels of one B., in a certain building 
['field, &c.] of the said JB. there situate, then and there being, 
the same being then and there laid, placed and exposed in a 
certain process of manufacture, to wit, [describe it"] in the said 
building [field, &c.] feloniously -did steal, take and carry away, 
to wit, at the parish aforesaid, in the county aforesaid, against 
the form of the statute in that case made and provided, and 
against the peace of our said lord the King, his crown and 
dignity. 

Secmd Count : Omitting the particular process of manu- 
facture. 

Evidence^ 

In support of this indictment it must appear, that the pro- 
perty stated belonged to JB., and that its value was fully tea 
shillings, and that it was taken from the building or field men- 

* They must have been of the value of ten shillings, ac« 
cording to the Act. 
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Mtmufaetnra ; tioned in the indictmeiit. You must ako show, that the goods 
Larceny, were in the process of manufacture ; and it must of course 

* V •* appear that the prisoner committed the larceny charged upon 

7&8G.4,c*29. hmi. 

There may he a conviction for simple larceny upon failure 
of the proofs as to the value, the plaice, and the state of the 
goods taken. 



Mines. MINES. 

The 10 Geo. 2, c. 32, as to mines ; 13 Geo. 2, c. 21 ; 
25 Geo. 2, c. 10 ; 9 Geo. 3, c. 29 ; 39 & 40 Geo. 3, c. 77, 
s. I & 5 ; 66 Geo. 3, c. 125, repealed hy 7 & 8 Geo. 4, 
c27. 

Larceny Act. 

7 & 8 G.4.C.29. 7 & 8 Geo. 4, c. 29. 

Stealing from Sect. XXXVII. And he it enacted, That if any person 
certain mines, shall steal, or sever with intent to steal, the ore of any meta], 
or any lapis calaminaris, -manganese or mundick, or any wad, 
black cawke or black lead, or any coal or cannel coal, from 
any mine, bed or vein thereof respectively, every sucb offendei' 
shall be guilty of felony, and, being convicted thereof, shall be 
liable to be punished in the same manner as in the case of 
simple larceny. 

Malicious Injuries Act. 

7 &: 8 G.4,c.30. '^ ^^ ^®°- ^' ^' ^^' 

Setting fire to a ^^ ^' -^^^ ^ ^^ enacted. That if any person shall un- 

coai-mine. lawfully and maliciously set fire to any mine of coal or cannel 

coal, every such offender shall be guilty of felony, and, being 

convicted thereof, shall suffer death as a felon. 

Drowning any ^^^ ^^' -^^^ ^® ^* enacted. That if any person shall un- 

mine, or filling lawfully and maliciously cause any water to be conveyed into 

up any shaft, j^y miae, or into any subterraneous passage communicatiDg 

&c. with mtent thej^g^jth^ ^ith intent thereby to destroy or damage such mine, 

n^Bg^ or to hinder or delay the working thereof, or shall, with the 

Ijke intent, unlawfully and maliciously pull down, fill up or 

obstruct any airway, waterway, drain, pit, level or shaft of or 
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belonging to any mine, every flraeh offender shall be -guilty Jlfinet. 
<rf' felony, and, being convicted thereof, shall be liable, at the ^^ 

discretion of the court, to be transported beyond the seas for 7 &8G.4,c.30. 
the term of seven years, or to be imprisoned for any term not 
exceeding two years ; and, if a male, to be once, twioe or thrioe 
publicly or privately whipped (if the court shall so think fit,) 
in addition to such imprisonment : Provided always, that this Proviso. 
proviBion shall not extend to any damage committed under- 
ground by aziy owner of any adjoining mine in working the 
same, or by any person duly employed in such working. 

Sect. VII. And be it enacted, That if any person shall un- Destroying any 
lawfully and maliciously pull down or destroy, or damage with engine, erection, 
intent to destroy or to render useless,, any steam engine or . ' ^®®^ ^^ *°y 
ther engine for sinking, draining or working any mine, or any 
staith, building or erection used in conducting the business of 
any mme, or any bridge, vraggonway or trunk for conveying 
minerals from any mine, whether such engine, staith, building, 
erection, bridge, waggonway or trunk be completed or in an 
unfinished state, every such offender shall be guilty of felony, 
and, being convicted thereof, shall be liable to any of the 
punishments which the court may award, as hereinbefore last 
mentioned. 



A^ottf. — ^These enactments are the same with those repealed, 
except that the drowning of a mine is made felony, instead of 
being punished by treble damages in an action. Sir Edward 
East, in his Pleas of the Crown, considers the reason for so 
broad a distinction between offences done by means of fire and 
those done by water, to be because the one is in its nature 
more destructive, and the damage more extensive and irre- 
parable. 

It is, however, very fair to conclude,' that as the legislature 
regards the incendiary with peculiar dislike, the most severe 
infliction of the law has not been deemed too heavy upon so 
outrageous an occasion as the burning of a colliery. 



7m2ictment/or Larceny in a Mine, 

Cornwall,'! The jurors for our lord the Kin^ upon their 

to wit. /oath present, that A, late of the pansh of 

in the county of — labourer, on, &c. with race and arms, 
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Minet. that the prisoner was tlie author of it. Theownenhipofthe 
mine must also be shown, and the juiy most be satisfied that 



7 k 8G.4. C.50, ^ "W "« "ilfcl- 



Jndieimtnt fir damaging Engmam Mines* 

Somersetshire,^ The jurois for our lord the King, upon their 
to wit. J oath present, that A. late of the parish of 
^— - in the coun^ of ^ labourer, on, &c. with force and 
aims, at the parish aforesaid,* in the county aforesaid, a cer- 
tain [steam] engine, of and belonging' to one B. the said 
engine being used for the sinking [draining] [woridng] of 
a certain [cmI] mine, the property of the said B. there situate, 
feloniously, unlawfully and maliciously did pull down and 
destroy [or, did damage, with intent thereby then and there 
feloniously to destroy and render useless the said [steam 
engine] to the great damage of the said B., against the form 
of the statute in that case made and provided, and a^^ainst the 
peace of our said lord the King, his crown and digmty. 



Miscarriage, 



Miidemeanor, 



Misnomer. 



Eoidenee* 

Here again, the ownership of the engine, the particular 
damage done, the guilt of the prisoner, and the wilful intent 
of the mischief must be shown. 



MISCARRIAGE, PROCURING, see Woiok. 



MISDEMEANOR, see Felony. 



MISNOMER. 



^ottf .-— The dilatory plea of misnomer is now done away 
with by a summary jurisdiction, which the court is allowed 
to exercise, of causing the proper amendment to be forthwith 
made. 

Criminal Justice Act. 

7 (leo. 4, c. 64. 7 Geo. 4, c. 64. 

Indictment not Sect. XIX. And for preventing abuses from dilatoiy pleas, 

to abate by dila- be it enacted, That no indictment or infonnation shall be 

ory p ea ot mis- j^ij^tg^j y^y reason of any dilatory plea of misnomer or of want 
nomer or of "* ^ "^^ 

want of addition, ^ ^, ^ . , 

^^^ * Material. 
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of addition, or of wrong addition of the party offering such Mitnomer, 



Vri. 



plea, if the court shall be satisfied by affidavit or otherwise 

of the truth of such plea j but in such case the court shall 7 Geo. 4, c. C4. 

forthwith cause the indictment or information to be amended 

according to the truth, and shall call upon such party to 

plead thereto, and shall proceed as if no such dilatory plea 

had been pleaded. 

MORAVIANS. Mmaviam. 

See Evidence. 



MURDER. UMTder. 

9Geo.4, c. SI. ^ ' 

I. Punishment of Murder, sect. S. ® ^®°- ^' ^^ *^ ' 

II. Execution of Murderers, sect. 4. 

III. Dissection of Murderers, sect. 5. 

IV. Prison Regulations as to Murderers, sect. 6. 

Vot the trial of Murderers, see tit. Trial. 

Note, — ^The law of murder is arranged and consolidated by 
this act. The old writs de odio et atid are done away with, 
and the oflbnces of principal and accessory, both before and 
aAer the fact, are oistinctly pointed at in the third section, 
now before U84 . 

The 9 Hen. 8, c. 26, inquisitions of life or member ; 62 Hen. 3, 
c. 25, mmder ; S Edw. 1, c. 11 and c. 13« inquests of mur- 
der, and wntde odio et atid ; 13 Edw. 1, st. 1, c. 20 and 34, 
writ of odio et atid ; 2 Hen. 6, st. 1, c. 9, persons fleeing 
for murders, &c. ; 1 Edw. 6, c. 12, murder i 4 & 5 Phil. &; 
Mary, c. 4, accessories to murder, &c. ; 2 Geo. 2, c. 21 ; 
25 Geo. 2, c. 37, except s. 9 & 10 ; 43 Geo. 3, c. 113 
tccessories to murder, &c. repealed by 9 Geo. 4. c 31. 

Lord Lansdowne's Act. 

9 Geo. 4. c. 31. 9 Geo. 4, c. 31. 

Sect. III. And be it enacted. That evciy person convicted ^^"^^^^^J^'^^^f 
of murder, or of being an accessory before the fact to murder, J^ceswries in 
shall sufier death as a felon j and every accessory after the fact muixler. 

h2 
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Murder, to murder shall be liable, at the discretion of the court, to be 
* ^ transported beyond the seas for life, or to be imprisoned, with 

9 Geo. 4, c, 31. or without hard labour, in the common gaol or house of cor- 
rection, for any teim not exceeding four yean. 



Note, — ^Indictments for murder are drawn according to the 
nature of the death, whether it have happened by shooting, 
stabbing, poisoning, starving, &c. The following are some ojf 
the precedents which most commonly occur. 



Indictmentfor Murder, by Stabbing with a Knife^ 

Hertfordshire,^! The jurors for our lord the King upon their 

to wit. /oath present, that A,, late of the parish of 

in the county of labourer, on, &c.* with force and arms, 

at the parisht aforesaid, in the county^ aforesaid, in and upon 
one B,, feloniously, wilfully and of his malice aforethought,^ 
did make an assault, and that he the said A., with a certain 
knife of the value of sixpence, || which he the said A. in his 
right hand then and there had and held, the said B, in and 
upon the left side of the belly, If Idescribe the place where the 
wound was made'] of him the said £., then and there feloniously, 
wilfully and of his madice aforethought, did strike and thrust, 
giving to the said B, then and there with the knife aforesaid, 
in and upon the aforesaid left side, &c. [as the case may 6«] of 
him the said B., one mortal wound of ike breadth of three 
inches, and of the depth of six inches,** of which said mortal 

wound the said B. from the — day of in the year 

aforesaid until the — '— day of . in the year — at the 

{)arish aforesaid, in the county aforesaid,- did languish, and 
anguishing did live, on which said — day of • ft in the 



* Be particular as to the day. 
t Some parish in the county. 

t The county where the striking or death happened^ See 
9 Geo. 4, c. 31, s. 8. 
§ These words are indispensable. 

a State the value, because of the deodand, but the omission 
not vitiate the indictment. 
% But if the stroke be found to have been made upon any 
other part of the body, it will be sufficient. 

** It is prudent to state this. See Ry. & M. C. C. 97. 
tt Be particular as to the day. 
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jear aforesaid, the said B., at the parish aforesaid, in the Murder. 
county aforesaid, of the said mortal wound died; and the ^ 



jurors aforesaid, upon their oath aforesaid, do say, that the g q^^ 4 (..31, 
said A» the said B,, in manner and form aforesaid, felo- 
niously, wilfully and of his malice aforethought did kill and 
murder, against the peace of our said lord the King, his crown 
and dignity. 



Evidence, 

The main features of the evidence required upon this coca- 
lion, are : — 

I. The death of the deceased. 
II. That the fatal act was committed by the prisoner. 
III. That the killing was malicious. 

First, with re^;ard to the death of the deceased ; his name, 
u stated in the mdictment, must be accurately proved : a va^ 
liance will be fatal. Next it must appear that the deceased 
died of the wound he received (but the particular part of the 
body need not exactly correspond with that mentioned in the 
indictment,) and that he died by a stab from an instrument 
of the same description with that mentioned in the indictment. 
For example, a killing by a sharp sword, or other sharp weapon, 
will support a charge for killing with a knife. And it must 
also be snown, that ue deceased died within a year and a day 
next following the stroke. The length and depth of the wounds, 
however, need not be proved as laid.* Persons of the medical 
profession are frequently called as witnesses upon these occa- 
sions, to testify that death would arise from the consequences 
of the prisoner's stroke. 

Secondly, the injury must be shown to have been committed 
hy the prisoner, or it must be given in evidence that he was 
present aiding and abetting. 

And, lastly, the act must appear to have been committed 
maliciously, or, as the indictment expresses it, of malice afore- 
thought The evidence of malice i& either expressed or im- 
plied. There is no difficulty where a deliberate intention to 
murder is disclosed ; but the law will, on some occasions, 
infer malice, although-there be no positive proof of an intended 
murder. 

These cases of construction of malice, being for the consi- 
deration of the jury, cannot be otherwise than generally men- 
tioned here, for they vary almost in every instance. But if 



• Ry. & M. 97. 



150 MURDER^. 

Murder, a person be engaged in an unlawful act, and murder ensue, 
he must abide the consequences, and on many such occasions 



9 (ieo. 4 c. 31. ^^^ ^^^ ^^^ imply the constructive malice above noticed. 
* So again, in the case of an officer acting in the execution of 
his duty, under a waiTant, or for the preservation of the public 
peace, the law will imply malice, if he be killed whilst so act- 
ing ; and a very slight notification of his office is enough to 
render inexcusable the person who kills him, without the pro- 
duction of any warrant (unless demanded,) or the display of 
his staif. It is, however, customaiy to produce the staff, or 
to declare the cause of the interference, and the risk of zesist- 
ance becomes then veiy considerable. 

Having thus shown that the deceased died of the stroke 
given by the prisoner, together with some proof that the lulling 
was malicidus, the prisoner must have recourse to some exte- 
nuating circumstances in order to clear himself, for the law, 
in fact, considers all homicides as murder, unless the ofience be 
in some measure explained away or excused. And it is ob- 
servable here, that the defences of prisoners are so various, as 
to make it impossible to enter into a minuter detail of them. 

If unable to set up an alibi, the prisoner should endeavour 
to show that the death was occasioned by some other means 
than those alleged, or that he was in some measure justified 
or excused in taking life under the circumstances. He might 
show that death ensued from the unskilful treatment of the 
wound, and thus make it appear that the hurt was not origin- 
ally mortal. . He might show that the deceased was afflicted 
with some disorder at the time, and call medical men to prove 
that the wound was not such as, under ordinary circumstances, 
would occasion death ; and, moreover, that the wound was not 
the proximate cause of death. 

Again, admitting the full extent of the transaction, the pri- 
soner might show that the stroke happened by accident, by 
negligence, or in defence of himself, &c. 

In the case of a public officer, he might prove an attempt 
to arrest without any previous notice ; or that the supposed 
officer had no authority, and was acting in fact, as a private 
person, no felony having been committed. These are a few, 
amongst many topics of extenuation or justification, which 
may b^ brought forward in answer to the indictment above 
set out. 



Indictment for Murder, by Shooting with a Gun, S^, 

Hertfordshire! The jurors, &c. [as in the last precedent t0 
to wit, J" did make an assault/'] and that the said A, 
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1 certain [pistol] [gun] of the value of— then and there Murder, 
loaded and charged with gunpowder, and [one leaden bullet] ^ 



[divers leaden shot,] which [gun] [pistol] he the said A, g q^, 4^ c. SI. 
in [his right hand] [both his hands] then and there had and 
held, to, against and upon the said B. then and there felo- 
niously, wilfully and of his malice aforethought did shoot and 
discharge, and that the said A, with the [leaden bullet afore- 
said] out of the pistol aforesaid, [leaden shot aforesaid, out of 
the gun aforesaid,] then and there by force of the gunpowder, 
shot, dischai'ged and sent forth as aforesaid, the aforesaid B, 
in and upon the left side, &c. [describe the plaee'i then and 
there with the [leaden bullet aforesaid] [leaden shot aforesaid] 
out of the [pistol] [gun] aforesaid, by the said il. so as afore- 
said shot, aischarged and sent forth, feloniously, wilfully and 
of his malice aforethought, did strike, penetrate and wound, 
giving to the said B. with the [leaden bullet] [leaden shot] 
aforesaid, so as aforesaid shot, discharged and sent forth out 
of the [pistol] [gun] aforesaid by the said A, in and upon the 
left side, &c. [as h^ore^ one mortal wound of the depth of 
four inches, and of the breadth of two inches, of which said 
mortal wound the aforesaid JB. then and there [instantly died] 
[or, at in the last precedent, did languish, &c. at the cute nun^ 
9e] :* And so the jurors aforesaid, &c. [conclude at in the last 
precedent.] 

Evidence. 

Here, as in the last case by stabbing, jovl must show the 
death of the person shot, and fix the guilt on the prisoner ; 
and it will be sufficient to show that the act was perpetrated 
hy an instrument of a similar description to that stated in the 
indictment. So that a murder committed by the discharge of 
a gun, might be evidenced by showing that the deed was done 
hy a pistol. But if the ofience were committed by means of 
a poker, or some other such dissimilar instrument, the prisoner 
would be acquitted. 



* If aiders and abettors are included in the indictment, pro- 
ceed thus : "And that the said C. and D. then and there felo* 
niously, wilfully and of their malice aforethought, were present 
aiding, helping, abetting and completely assisting and main- 
taining the said A, in the felony and murder aforesaid, in 
ntauner and form aforesaid, to do and commit. And so the 

B 4 
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^^^^\. Indictment for Murder by StrangUng. 



S> Geo. 4 c. SI. HertfordshireA The jurors, &c. [tu before^ as far at *'di 
* ' * to wit. /make an assault,"] and that the said il. both 

his hands about the neck and throat of him the said B, then 
and there feloniously, wilfully and of his malice aforethought 
did fix and fasten ; and that he the said A,, with both his 
hands so as aforesaid fixed and fastened about the neck and 
throat of the said B.,him the said B, then and there feloniously 
wilfully and of his malice aforethought did choke and strangle , 
of which said choking and strangling he the said B. then and 
there instantly died ; and so the jurors aforesaid, {eancliadt 
» before,'] 

Evidence, 

Here again you prove the death, the guilt of the prisoner, 
and the mode of committing the ofil^nce. 

If the strangling were done by a cord or handkerchief, it 
would be prudent to state the death in the indictment accord- 
inely ; but it seems that murder done by a cord would be suf- 
ficiently proved by showing that the strangling had been 
effected by means of a han&erchief, or even by the hands, 
because the kind of death is the same in all these cases. 



Indictment for Murder by Drowning, 

Hertfordshire,^ The jurors, &c lot before to " did make an 
to wit. ^assault, ] and that the said A, then and there 
feloniously, wilfully and of his malice aforethought, £d tale 
the said 6, into both the hands of him the said A,, and did 
then and there feloniously, wilfully and of his malice afore- 
thought cast, throw and push the said B. into a certain pond 
there situate, wherein there then was a e;reat quantit}^ of water, 
by means of which said casting, throwing and pushing of th? 
said B, into the pond aforesaid, bv the said A, in manner 
aforesaid, he the said B. in the pond aforesaid, with the water 
aforesaid, was then and there choked, suffocated and drowned* 
of which said choking, suffocating and drowning he the said 
B, then and there instantly died ; and the jurors, &c. [conclvde 
at before,] 

Evidence, 

The eviden(;e upon this occasion is similar to that which has 
been so often adverted to before, namely, the death, the pri- 
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Boner's guilt, and the evidence of the Ineans by which the Murder. 
ofience was committed ; but this is a case in which evidence ^ ' 



of the finding of the body is, with very few exceptions, abso- 9 Geo. 4, c. 31. 
htely requisite. 

Indictment for Murder by Poitoning, 

Hertfordshire,*! The jurors for our lord the King, upon their 

to wit. J oath present, that A. late of the parish of 

in the county of ^-^- of his malice aforethought, contriving 
and intending one B, in his life-time to deprive of his life, and 
him feloniously to kill and murder, on the first day of May in 
the year ' ■ and [on divers other days and times between 
the said first day of May and the first day of June in the year 
aforesaid,] with force and arms, at the parish aforesaid, in the 
county aforesaid, did knowingly, wilfolly, feloniously and. of 
his malice aforethought, mix and mingle a certain deadly poi- 
son, to wit, one drachm of white arsenic,* in certain tea which 
had been at divers days and times during the time aforesaid, 
prepared for the use of the said £., to he drunk by him the 
said B., he the said A, then and there well knowing that 
the said tea with which he the said A, did so mix and mingle 
the said deadly poison as aforesaid, was then and there pre- 
pared for the use of the said JB., with intent to be then and 
there administered to him for his drinking the. same, and the 
said A, then and there also, well knowing that the said [white 
arsenic] so as aforesaid by him mixed and mingled into and with 
the said tea to be deadly poison, and that the said B. afterwards, 
10 wit, on the said first day of May, &c. [and on the said divers 
other days and times,] not knowing the said poison to have 
been mixed with the said tea, did drink and swallow down 
into his body t a lar^ quantity, to wit, half a pint of the said 
tea with which the said white arsenic was so mixed and mineled 
by the said A, as aforesaid, by means whereof he the said B. 
then and there became sick and greatly distempered in his body, 
and the said B. of the poison aforesaid, so by him drank and 
swallowed down as aforesaid, and of the sickness occasioned 
thereby, from the said several days and times on which he had 
so drank and swallowed down the poison as aforesaid, until 
the said first day of June in the year aforesaid did languish, 
and languiahing did live, on which said — day of — in 

* The nature of the poison is not material, but be at accui> 
rate as possible. 
t The swallowing must be alleged. 

B 6 
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Murder, the year aforesaid, he the laid B., of the poison aforesaid, lo 
^ drank and swallowed down as aforesaid, and of the said sickness 



^ , — ,, — — — .^-— — '- - ■ ■ ■ 

9 (ieo. 4 c. 3i* ^'^ distemper thereby occasioned, did die ; and so the jurors 
aforesaid, &c. that he the said A, him the said B. did poison, 
kill and murder, against the peace of oar said lord the King, 
his crown and dignity. 



Emdenee, 

Haying proyed the death of the poisoned person, and the 
prtroner's connection with the ofience, you must show that the 
poison was actually taken. Where a woman spat out a piece 
of poisoned cake without swallowing any part of it, the judge 
held the conviction improper. Carrington's Cr. Law, 237, 
Rex Y. Cadman* The prisoner's guilty knowledge must also 
be satisfiBurtorily substantiated. 



Indietmentfor Murder by Ikarving, 
Starkie, Ciim. PI. p. 394. 



Indietmentfor the Murder rf a Bastard Child. 

Wiltshire,*! The jurors for our lord the King upon their 
to wit. j oath present, that A., late of the parish of »-" 

in the county of spinster, on, &c. being big with a nud^ 

child on the same da^ suid year, at the parish aforesaid, by the 
providence of God did bring forth the said child alive, of the 
Dody of her the said A. alone and in secret, which said male 
child, so being born alive, by the laws of this realm was a 
bastaid, and that the said A, afterwards, to wit, on, &c. as 
soon as the said male bastard child was bom, with force and 
arms, at, &c. in and upon the the said child feloniously, wil- 
fully and of her malice aforethought, did make an assault, and 
that she the said A, with both her hands about the neck of him 
the said child then and there fixed, him the said child then 
and there feloniously, wilfully and of her malice aforethou|[ht 
did choke and strangle, of which said choking and strangling 
the said child then and there instantly died ; and so the jurois, 
&c. [^concltuie as in the last precedent.^ 



You must be particular as to the sex. 



MURDER. 15& 

Emdmice. Murdm-, 



Here it is necessary to show the sex of the child murdered, ^. ^ ^ 
and that the prisoner did the act. The body of the infant ^ ^eo. 4, c. Ji. 
must be found (unless there be a confession, and even then 
the case would be weak,) and the jury must be satisfied that 
it was bom aiive. 

If the prisoner be proved to have committed the offence, 
any evidence of malice is of course out of the question j but 
it may be shown on the prisoner's behalf, that she was inca- 
pable of distinguishing between right and wrong at the time 



Indictment against a "Prisoner for being accessory in one County 
to a Murder committed in another, 

Hertfordshire,'^ The jurors, &c. [state tJie commission of the 
to wit. J murder, as in ordinary cases, and that it was 
done in the county rf"""^ &c.] and that one C, late of the 
parish of ■ in the county of — — labourer, before the 

idony and murder aforesaid by the aforesaid A, in manner and 
form aforesaid done and committed, that is to say, on the first 

day of May in the year the aforesaid A., at the aforesaid 

purish of ■ in the county of ■ aforesaid, to do and com- 
mit the felony and murder aforesaid, in manner and form 
aforesaid, maliciously, feloniously and wantonly, and of his 
malice aforethought, did stir up, move, abet, counsel and fa- 
vour, against the peace of our said lord the King, his crown 
and dignity. 



Evidence* 

There must be evidence of a murder, and that it was com- 
mitted upon the deceased person mentioned in the indictment, 
and then the counselUng and abetting, as done by the prisoner 
will follow of course. 

However, according to the new act, accessories either before 
or after the fact, may be indicted in the county where the 
stroke or death happened. 

See tit. Tbial ; and with respect to Murderous Intents, ae« 
tit Shooting, Women. 

H 6 



156 MURDER. 

llurder. Egeeutitm of Murdereru 

Lord Lansdowne's Act. 

U Geo. 4, c. 31* 9 Geo. 4, c. 31. 

Period of execu- Sect IV. And be it enacted, That eveiy person convicted 

tion and marks of murder shall be executed according to law on the day next 

ot infamy. ^^^ ^^^ ^^ ^^ ^^^ which the sentence shall be passed, 

unless the same shall happen to be Svnday, and in that case 

on the Monday following ; and the body of every murderer 

Sentence to be shall, after execution, either be dissected or hung in chains, as 

pronounced im- to the court shall seem meet ; and sentence shall be pro- 

meoiate y. nounced immediately after the conviction of eveiy murderer, 

unless the court shall see reasonable cause for postponing the 

same ; and such sentence shall express not only the usual 

judgment of death, but also the time hereby appointed for the 

execution thereof, and that the body of the ofiender shall be 

dissected or hung in chains, whichsoever of the two the court 

Power to respite* sl^^l order : Provided always, that after such sentence shaU 

have been pronounced, it shall be lawful for the court or ju^ 

to stay the execution thereof, if such court or judge shall so 

think fit. 

Dissection rf Murderers, 

9 Geo. 4, c. 31 . . 9 Geo. 4, c. 31. 

As to the dis- ' Sect. V. And be it enacted. That whenever dissection shall 
section of the be ordered by such sentence, the body of the murderer, if 
es ot mur- executed in the county of Middlesex or city of London, shall 
be immediately conveyed by the sheriff or sherifis, or his or 
their officers, to the hall of the surgeons' company, or to such 
other place as the said company shall appoint, and shall be 
delivered to such person as the said company shall appoint, 
for the purpose of being dissected ; and the body of the mur- 
derer, if executed elsewhere, shall in like manner be delivered 
to such surgeon as the court or judge shall direct, for the same 
purpose. 

Note, — A woman convicted of murder was pardoned on 
condition of ti-ansportation, because the judge omitted, in his 
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sentence, to direct the prisoner to be dissected. Russ. & R. Murdtr. 
C. C. R. 50, Rex v. FUtcker, But the sentence may be cor- ^ v ' 

rected or altered at any time during the assizes, 9 Qqq^ 4 c. SI . 



Friun ReguiatwM az to Murderwn, 

9 Geo. 4, c. 81. g q^ 4 ^ 5,^ 

Sect VI. And be it enacted, That every person convicted pjjgQu resula- 
of murder shall, after judgment, be confined in some safe place tions as to mur- 
within the prison, apart from all other prisoners, and shall be derers under 
fed with bread and water only, and with no other food or sentence. 
liquor, except in case of receiving the sacrament, or in case 
of any sickness or wound, in which case the surgeon of the 
prison may order other necessaries to be administered; and no 
person but the gaoler and his servants, and the chaplain and 
siugeon of the prison, shall have access to any such convict, 
without the permission in writing of the court or judge before 
whom such convict shall have been tried, or of the sheriff or 
his deputy : Provided always, that in case the court or judge 
shall think fit to respite the execution of such convict, such 
coart or judge may, by a licence in writing, relax, during the 
period of the respite, all or any of the restraints or regula- 
tions hereinbefore directed to be observed. 



NOT GUILTY, PLEA OF. Not Guilty , 

Criminal Justice Act. . ^' 



7&8Geo.4.c.28. 7ac8G.4,c.28. 

Part of Sect. I. ..... That if any person, not having a plea of '* not 

pririlege of peerage, being arraigned upon any indictment for guuty," without 
treason, felony or piracy, shall plead thereto a plea of " not more, shall put 
guilty," he shall by such plea, without any further form, be ^ SalT^uIy. 
deemed to have put himself upon the counby for trial ; and 
the court shall, in the usual maimer, order a jury for the trial • 
of such person accordingly. 

Sect. II. And be it enacted. That if any person, being ar- If he refuses to 
nigned upon or charged with any indictment or information plead, court may 
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NOT GUILTY, PLBA OF — OVERSEERS. 



Not Guilty, for treasoo, felonj, piracy or misdemeanor, shall stand mute 

Plea of. of malice, or will not answer directly to the indictment or 

^ information, in every such case it shall be lawful for the 

7 & 8 G.4,c.28. ^^^^^ j^ j^ ^jj^j gQ ^jjjjj^ ^^ ^^ ^jj^j. ^Y^Q proper officer to enter 

order a jplea of a plea of " not guilty," on behalf of such person ; and the 

not guilty to y^^ ^ entered shall have the same force and effect as if such 
d4 entered. 

person had actually pleaded the same. 



Offieen, 



Note, — ^The severe punishment of the peins forte et d\tn 
being abolished, and the trial by ordeal having rallen into en- 
tire disuse, many prisoners became, either through obstinacy 
or cunning, veiy troublesome, by standing quite mute, saying 
that they would be tried by God only, and, in effect, refusing 
to put themselves upon the country. And therefore it was, 
that by recent enactments a person so obstinately refusing 
was declared to be convicted of the felony charged. See 
7 Geo. 4, c. 64, s. 7 & 8. 

The present provisions go a step further, as the court is 
enabled, at discretion, to take the opinion of a jury upon the 
prisoner's guilt where he stands mute, and where he pleads 
" not guilty," to proceed, without other forms, upon his tzial 
See Felony. 



Ordinatio Pro 
Clero*^ 



OFFICERS. 

See Assaults. 



ORDINATIO PRO CLERO. 

The 25 £dw. 3, st. 6, (vulgo st. 3), c. 4, 5, repealed by 

7 Geo. 4, c. 64. 



Overseers. 



OVERSEERS. 
Criminal Justice Act. 

7 Geo. 4, c. 64; 
Sect. XVI. And, with respect to the property of parishes, 



7 Geo. 4, c. 64. 

Property or- 
dered for the use townships, and hamlets, be it enacted. That in any indictment 
of the poor of qj information for any felony or misdmneanor committed io, 



OVERSEERS — OITSTERS. ^^^ 

upon, or with respect to any workhouse or poorhouse, or on or Oom%e&n, 
with respect to any goods or chattels whatsoever provided for ' 
the use of the poor of any parish or parishes, township or town- 7 Geo. 4, c. S4. 
ihips, hamlet or hamlets, place or places, or to be used in any parishes, &c. 
workhouse or poorhouse, in or belonging to the same, or by may be laid in 
the master or mistress of such workhouse or poorhouse, or by the^ o^^^' 
any workmen or servants employed therein, it shall be suffi- ^ ^^^^ ^ ^-^ 
dent to state any such property to belong to the overseers of 
the poor for the time being of such parish or parishes, town- 
ship or townships, hamlet or hamlets, place or places, and it 
ihall not be necessary to specify the names of all or any of 
luch overseers ; and in any indictment or information for any Materials, &c. 
felony or misdemeanor committed, on or with respect to any [*|' J^^^^^^^y 
materials, tools, or implements provided for making, altenng, ^^^j^^ ^ ^ 
or repairing any highway within any parish, township, ham- the propeity of 
let or place, otherwise than by the trustees or commissioners the surveyor of 
of any turnpike road, it shall be sufficient to aver that any such highways, 
things are the property of the surveyor or surveyors of the 
highways for the time being of such parish, township, hamlet 
or place, and it shall not be necessary to specify the name or 
names of any such surveyor or surveyors. 



Not*.— Sec 1 Byan and Moody's Crown Cases, 15 Rex 
T. BeacalL 



OYSTERS. 



^« 



Oystert, 



The SI Geo. 8, c. 61, misdemeanor for unlawfully dredging 
for oysters ; 48 Geo. 3, c. 144, felony for stealing oysters, 
and as to the manner of laying the oysters in the indictment, 
reptaled by 7 & 8 Geo, 4, c. 27. 

Larceny Act. 

Noee.--The new act follows the former provisions very 72c go. 4, e. 20. 
closely. There are one or two very trifling diflerences in 
stating the punishment, and the wording of the old statutes 
has been much reduced* 



100 OTSTERS. 

,^ Oy' ters. 7^8 Geo. 4, c. 29. 

7 & 8 G.4 C.29. ^^^ XXXVI. And be it enacted. That if any person shall 
Steal' te ^^^ ^^y oysters or oyster brood from any oyster bed, laying, 

or oyster brood ^' fishery, being the property of any other person, and suffi- 
from oyster beds, ciently marked out or known as such, every such offender 
shall be deemed guilty of larceny, and, being convicted thereof, 
Dredging for ^^^^ ^ punished accordingly ; and if any person shall un- 
oysters within lawfully and wilfully use any dredge, or any net, instrument, 
the hnutsof any q, engine whatsoever, within the limits of any such oyster 
^ ^' fishery, for the purpose of taking oysters or oyster brood, 

although none shall be actually talcen, or shall, with any net> 
instrument, or engine, drag upon the ground or soil o any 
such fishery, every such person shall be deemed guilly of 
a misdemeanor, and, being convicted thereof, shall be punished 
by fine or imprisonment, or both, as the court shall award ; 
such fine not to exceed £. 20. and such imprisonment not to 
exceed three calendar months ; and it shall be sufficient in 
any indictment or information to describe, either by name or 
otherwise, the bed, laying or fishery in which any of the said 
offences shall have been committed, without stating the same 
Proviso. to be in any particular parish township or vill : Provided al- 

ways, that nothing herein contained shall prevent any person 
from catching or fishing for any floating fish within the limits 
of any oyster fishery, with any net instrument or engine adapted 
for taking floating fish only. 

Indietmgni for tUaling Oysters from an Oyster Bed, 

Kent, ^ The jurors for our lord the King, upon their oath 

to wit. J present, that A. late of the parish of in the 

county aroresaid, labourer, on £cc. with force and arms, at the 
parish aforesaid,* in the county aforesaid, one hundred oysters, 

of the value of the property of one B, from and out of a 

certain oyster bed [laying] [fishery] called there situate, 

of and belonging to d^e said B. and sufficiently marked out 
and known as the property of the said B. then and there being 
found, then and there feloniously did steal, take and eany 
away, against the form of the statute, &c. and against the 
peace of our said lord the King, his crown and dignity. 

* Material. ' 



OYSTERS. 



Evidence, 




The larceny in this case is proved in the ordinary way. The 7 & 8 G. 4, c. 29. 
proprietor shows the loss of his property, and proves his owner- 
ship of the bed, laying or fishery, together with some indica- 
tions or distingruishing marks of his oyster bed, and evidence 
is then given to fix the offence charged upon the prisoner* 



Indictment for urdawfuily dredging in, or dragging the soil of 

an Oyster Fishery, 

Kent, *^ The jurors for our lord the King, upon their oath 
to wit. /present, that A, late of the parish ot — — in the 

county of labourer, on, &c. with force and arms, at the 

parish * aforesaid, in the county aforesaid, a certain dredge 
[net] [engine] within the limits of a certain oyster fishery, 
called ■ there situate, the said fishery being the property 
of one B. and sufficiently marked out and known as such, then 
and there unlawfully and wilfully did use, with intent thereby 
then and there to take oysters [or, oyster brood] from and 
out of the said fishery, and out of, &c.,t against the form of 
the statute, &c. and against the peace of our said lord the 
King, his crown and dignity. 



Evidence, 

In order to sustain these two latter indictments, you have 
to prove the offence of dredging or dragging alon^ the m)und 
by the defendants (as the case may bS,) and it is further re- 
quisite to show the ownership of the fishery in either case, 
and to identify it by some notorious or distinguishing marks, 
according to the provisions c^ the statute. 



• Material. 

t If dragging be the offence charged, state the offence thus : 
" with a certain net [engine] unlawfully and wilfully did drag 

upon the ground of a certain oyster fishery, called there 

situate, the said fishery being the property of one B. and suffi- 
ciently marked out and known as such, to the great damage 
of the said B., against the form of the statute in that case 
made and provid^, and against the peace of our said lord th« 
King, his crown and dignity/ 



t» 



lOS PARDON. 



Pardon. PARDON. 

Note. — ^The expense of suing out pardons under the great 
sea], combined with the delay which frequently precedes the 
issuing of a general pardon, has probably occasioned the sec- 
tion to which we now refer. 

Criminal Justice Act. 

7 & 8 G.4,c.28. 7 & 8 Geo. 4, c. 28. 

Effect of a free Sect. XIII. And be it declared and enacted. That where 
or conditional ^^ King's Majesty shall be pleased to extend his royal mercy 
* • J " to any offender convicted of any felony punishable with death 

or otherwise, and by warrant under his royal sign manual, 
countersigned by one of his principal secretaries of state, 
shall grant to such offender either a free or a conditional 
pardon, the discharge of such offender out of custody, in the 
case of a free pardon, and the performance of the condition 
in the case of a conditional pardon, shall have the e^^t of 
a pardon under the great seal for such offender; as to the 
Proviso. felony for which such pardon shall be so granted : Provided 

always, that no free pardon, nor any such discharge in conse- 
quence thereof, nor any conditional pardon, nor the perform- 
ance of the condition thereof, in any of the cases aforesaid, 
shall prevent or mitigate the punishment to which the oflG&nder 
might otherwise be lawfully sentenced on a subsequent con- 
viction for any felony committed after the granting of any such 
pardon. 
9 Geo. 4, c. 32. 9 Geo. 4, c. 32. 

Every punish- Sect. III. And whereas it is expedient to prevent all doubts 
ment for felony, respecting the civil rights of persons convicted of felonies not 
*A !li v» n ^ capital, who have undergone the punishment to which they 
have the effect ^^^ adjudged ; be it therefore enacted, That where any 
of a pardon un- offender hath been or shall be convicted of any felony not 
der the great punishable with death, and hath endured or shall endure the 
*^ ' punishment to which such offender hath been or shall be ad- 

judged for the same, the punishment so endured hath and 
shall have the like effects and consequences as a pardon undsf 



PARDON^PARTNBRS* 



uft 



the great seal a$ to the felony whereof the oifimder was lo Pardon, 
convicted : Provided always, that nothing herein contained, ^ * ' 

nor the enduring of such punishment, shall prevent ormitigale 9 Geo. 4, c. S2. 
any punishment to which the offender might otherwise be 
lawfully sentenced on a subsequent conviction for any other 
felony. 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 7 & 8 G.4, c.29. 

Sect. LXIX. And be it enacted. That it shall be lawful for Pardon for non* 
the King's Majesty to extend his royal mercy to any person payment Of 
imprisoned by virtue of this Act, although he shall be im- °^o°^y* 
prisoned for nonpayment of money to some party other than 
the crown. 

IVtfff.— >This is under the Larceny Act, which gives several 
summary convictions before a magistrate, and, in many in- 
ttances, directs that the party aggneved shall receive a sum 
of money as a compensation for the injury done him. 

The like under the Malicious Injuries Act, 7 & 8 Geo. 4, 
c.S0,s.35. 7&8G.4,c.30. 

Sect. XXXV. And be it enacted. That it shall be lawful Pardon for non- 
for the King's Majesty to extend his royal mercy to any payment of 
person imprisoned by virtue of this Act, although he shall be money. 
imprisoned for nonpayment of money to some party other 
than the Crown. 



PARTNERS. p^^^^,. 

The 60 Geo. 8, c. 73 ; 1 Geo. 4, c. 102 6 Geo. 4, c. 66, * v -* 

repealed by 7 Geo. 4, c. 64. 

Criminal Justice Act. 

7 Geo. 4. c. 64. rGeo.4,c(M. 

Sect. XIV. And in order to remove the difficulty of stating Jq indictments 
the names of all the owners of property in the case of partners for offences 
and other joint owners, be it enacted. That in any indictment committed on 
r information for any felony or misdemeanor, wherein it shall ^^ property o 
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Partnsrs, 
'^ . ' 

7 Geo. 4, c. 64. 

partners, it may 
be laid in any 
one partner by 
name, and 
others. 

(66G. 3,c.73; 
1 G. 4, c. 102 ; 
6 G. 4, c. 56, 
repealed.) 



PARTNERS — FERSONATIOK. 

be requisite to state the ownership of any property whatsoerer, 
whether real or personal, which shall belong to or be in the 
possession of more than one person, whether such persons be 
partners in trade, joint tenants, parceners, or tenants in com- 
mon, it shall be sufficient to name one of such persons, and 
to state such property to belong to the person so named and 
another or others,* as the case may be ; and whenever, in 
any indictment or information for any felony or misde- 
meanor, it shall be necessary to mention, for any purpose 
whatsoever, any partners, joint tenants, parceners, or tenants 
in common, it shall be sufficient to describe them in the 
manner aforesaid ; and this provision shall be construed to 
extend to all joint stock companies and trustees. 



PtrwnatUm, 

y ,, » 

6 Geo. 4, c. 107. 

Punishment of 
personating per- 
sons entitled to 
prize money or 
pensions 
changed to 
transportation, 
&c. 



PERSONATION. 

An Act for the better Regulation of Chelsea Hospital. 

6 Geo. 4, c. 107. 
SectV. And whereas it is expedient that the crimes of 
personating and falsely assuming the name and character of 
any person entitled to prize money or pension, for the purpose 
of fraudulently receiving the same, should no longer be pu- 
nished with death ; be it further enacted, That from and after 
the passing of this Act, whosoever shall willingly and know- 
ingly personate or falsely assume the name or character of any 
officer, soldier, seaman, marine or other person entitled or 
supposed to be entitled to any wages, pay, pension, prize 
money or other allowance of money for service done in his 
majesty's army or navy, or shall personate or falsely assume 
the name or character of the executor or administrator, wife, 
relation or creditor of any such officer or soldier, seaman, 
marine or other person, in order fraudulently to receive any 
wages, pay, pension, prize money or other allowances of 
money due or supposed to be due for or on account of the 

* But if the indictment so describe a firm, and it turn out 
thatoue person only is the owner of the property, the variance 
will be fatal. 



PER80VATI0V. 1G5 

services of any such officer or soldier, seaman or marine, or Penonatwn, 

other person, eveiy such person being thereof convicted, shall ' 

be liable, at the discretion of the court, to be transported be- * ^^* *»^* ^^- 

yond seas for life, or for any term of years not less than 

seveoior to be imprisoned only, or imprisoned and kept to 

hard labour in the common gaol or house of correction for any 

time not exceeding seven years. 



Indictment for Personation* 

Middlesex,*! The jurors for our lord the Kins; upon their oath 
to wit. /present, that A,, late of the parish of ^— > in the 

county of labourer, on, &c. at the parish aforesaid, in 

the county aforesaid, willingly and knowingly did personate and 
falsely assume the name ana character of one B.^IT [^a certain 
seaman] [officer] [marine] &c. he the said B. bemg then 
and there entitled to certain [wages] [pay] [pension] &c, to 
wit,&c. for and in respect of certain service before then done, 
by him the said B. in his said Majesty's [army] [or, navy] 
to wit, in the [ ^— regiment] [or in andon board of a cer- 
tain ship, &c. called •-*— ~ ] in order to receive the sud [wages, 
&c. j due and owing to the said B, on account of his said 
service as such [seaman] [officer, &c.] as aforesaid, against 
the form of the statute in that case made and provided, and 
a^nst the peace of our said lord the King, nis crown and 
dignity. 

Second Count : Stating that the seaman or officer was sup- 
posed to be entitled to certain wages, &c. as in the first count. 



Evidence* 

You must show upon this occasion that B. was a seaman 
or officer, as stated in the indictment, and that he was entitled 
or supposed to be entitled to the wages or prise money in 
question. The prisoner's ofience of personating the individual, 
must also be shown, together with the intent of his fraud, 
namely, to receive the pnze money or other allowances, as the 
case may be. 

In this case great care must be taken to show that the pri- 
soner personated some individual who was really entitled to 
the wages, for, upon one or two occasions, where it appeared 
that there never nad been such a person connected with the 
ahip as the man described in the inoictment, it was held, that 
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PERSONATION. 



Penonatioth the prisoner could not be convicted. Rn8s.& Ry.S51, C. C. R. 

*' V ' ilex V. Tannet ; 2 East PI. C 1007, Rex v. Browne. 

1^ Geo. 4, c. 107. It is no objection, however, that the seaman was dead at 
the time of committing the offence, for the gist of the crime is 
in personating. Russ. & Ry. S27, Hex v. Cramp ; id. 315, 
Bear v. Martin. 

In the last case it was known at the hospital that the sea- 
man was dead, and the prisoner did not obtain the money, but 
this was considered to make no difference. 

All persons aiding and- abetting the personator also are 
principals. Russ. & Ry. 353, Rex v. Potts, 



JndictnKnt for personating the Representative of a Seaman, 

Officer, ^c. 

IThis indictment is the same with the former as far as %, then 
proceed thus,'] the said B. being at that time the [executor] or 
fadministrator] of one C. deceased, the said C. being at the 
tune of hi& decease a seaman [officer, &c.] entitled to certain 
[wages, &c.] for certain services, done, &c. to wit, in the 
county aforesaid [conclude as in the last precedent J] 

Second Count: Stating as before, that the wages or prize 
money were supposed to have been due. 



Evidence 

Here it must be shown, that the prisoner personated the 
individual mentioned in the indictment as the seaman or offi- 
cer, with the intent there specified. It must also appear that 
C. deceased was a seaman or officer (as the case may be,) and 
tiiat he was entitled, or supposed to be entitled to wages, &c. 
as stated in the indictment. It then remains to prove the 
death of C, and the title of B. the executor, or other repre- 
sentative. 

Some one present at the death of C. may show that fact, or 
Cwhich may be more convenient,) the decease may be proved 
by the register of the burial. An examined copy of the register 
-will be sufficient for this purpose. But as the register is no 
evMence of identity, some proof should be adduced to show 
that the deceased was the same person mentioned in the 
register. You then give in evidence a copy of the probate, 
which proves the executorship. ^ 

Letters of administration are proved by producing the 
originals, under the seal of the Ecclesiastical Court, or by 
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the entiy in the book of orders of the court for the ^franting of Pgnonatwm, 
admioistration, which may be proved by an examined copy ; *• v * 

or, lastly, by producing an exemplification of the letters of 5 Qeo. 4, c. 107. 
administntion. 



PETIT TREASON. [Abolished.] ^ g^»> Trtamn. 

25 Edw. S, St. 5, part of c. 2, petit treason \ 12 Hen* 7, c. 7 ; 
1 Edw. 6. c. 12, petit treason; SO Geo. 8, c. 48, repealed 
by 9 Geo. 4, c. SI. 

LoBD Landsdowns's Act. 

9 Geo. 4, c. SI. 9 Geo. 4, c. SI. 

Sect II. And be it enacted, That every offence, which Petit treason to 
before the commencement of this Act would have amounted ^® treated in all 
to petit treason, shall be deemed to be murder only, and no ^^^ ** °*^''" 
greater offence ; and all persons guilty in respect thereof, 
whether as principals or as accessories, shall be dealt with, 
indicted, tried and punished as principals and accessories in 
murder. 



PIGEONS AND HOUSE DOVES. Pigeons S^ Hout* 

The 2 Jac. 1, c. 27, as to house doves and pigeons ; 4 Wm. Doves. 
k Mary, c. 2S ; 2 Geo. S, c. 29, as to the preservation of 
house doves and pigeons, repeaUd by 7 & 8 Geo« 4, c. 27. 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 7 & 8 G.4,c.29. 

Sect XXIII. And be it enacted, That if any person shall Killing pigeons, 
oidawfully and wilfully kill, wound or take any house-dove 
or pigeon, under such circumstances as shall not amount to 
larceny at common law, every such offender, being convicted 
thereof before a justice of the peace, shall forfeit and pay, 
over and above the value of the bird, any sum not exceeding 
two pounds. 

Nete^f^Fot if the pigeon house be open, which is most 
commonly the case, tney are wild birds, and so not the sub- 
jects of larceny. Where Uiey are inclosed in such a manner. 
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Pigeoiuif Hinue as that the owner may always take them, without the least 
Dovet, chance of their escaping, the taking is in that case a felony. 
^ V * The old statutes have undergone much alteration as to the 

7&8G.4 c.29« ^'^ ^^ imprisonment for nonpayment of the fine, and in 
other respects also, there being in effect some general pro- 
visions in subsequent sections of the Act, as to the applica- 
tion of penalties, the length of imprisonment, end the pu- 
nishment generally of OTOnders convicted summarily before 
a magiitrate. 



P-cfctng. POACHING. 

Note, — In considering this subject, we shall first mention 
the several oflfences forbidden by the Act. Secondly, the 
definition of game, and the time of night as there speciifieil ; 
and, lastly, the modes of proceeding against offenders. 

Poaching Act. 
9 Geo. 4, c 69. 9 Geo. 4, c. 69. 

If persons to the ^^^' IX* And be it enacted, That if any persons, to the 
number of three, number of three or more together, shall by night unlawfully 
being armed, ^j^^ or be in any land, whether open or inclosed, for the pur- 

r^ *u ^'^^ '^ pose of taking or destroyinG: game or rabbits, any of such 

for the purpose *^ » -I t^ 2 u a 

of taking or de- persons being armed with any gun, crossbOw, nie arms, blud- 

stroying game, geon, or any other offensive weapon, each and every of such 

&c. they shall persons shall be guilty of a misdemeanor, and being convicted 

of amLd - ^ thereof before the justices of gaol deliveiy, or of the oourt of 

meaner* great sessions of the county or place in which the offence shall 

be committed, shall be liable, at the discretion of the court, 

to be transported beyond seas for any term not exceeding 

fourteen years nor less than seven years, or to be imprisoned 

and kept to hard labour for any term not exceeding three 

years ; and in Scotland any persons so oifending ahaU be liable 

to be punished in like manner. 



Indictment for Poaching at night, throe persons being in com- 
pany, and armeiL 

Wiltshire,"! The jurors for our lord the King upon their 

to wit. J oath present, that A., late of the parish of 

in the county of labourer, B, late of the same place, 
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kbouier, C. late of the same place, labourer, [add the ruanet Poat^ing, 
rf as many others as are known] and divers other evil disposed ^ v ^ 

persons, to the number of [three] and more, to the jurors 9 q^q, 4^ c. ^9, 
aforesaid as yet unknown, on, &c, with force and arms, at the 
parish aforesaid,* in the county aforesaid, into a certain close 
of one D, called •— *^ t situate and being in the parish afore- 
said, in the county aforesaid, about the hour of eleven in the 

night of the day of — ^ unlawfully did enter, X the said 

A. B. and C. being then and there in company and armed 
with [guns] [bludgeons, &c.] for the purpose then and there 
of taking and destroying game [or, rabbits,] against the form 
of the statute, &c, and against the peace of our said lord the 
King, his crown and dignity. 

Evidence, 

There t^e tluee main points in this case : 

1. The entry into the land, or being therein at night, that 
is» between the expiration of the first hour after sunset and 
the morning, or beginning of the last hour before sunrise. 

2. The being armed ; and 

3. The intent, namely, to destroy game. 

Great accuracy is likewise necessaiy in proving the name 
of the place laid in the indictment, as the " open or inclosed 
nound into which the defendants entered,. If any one de- 
(ndant be proved to have arms, the rest, it seems, may be 
convicted, although the latter be unarmed, according to 
the express words of the statute. And see Russ. & Ry. 368, 
Res V. Smith* It will be no defence for the prisoners to show 
that they laid down their arms before they were seen, if it 
jppear that some one was armed a^ the place in question. 
Huss. & Ry. 386, Rex v. Nash, 



Taking or destroying pome /st night, fphether armed or not. 

Poaching Act. 
9 Geo. 4, c. 69. 9 Geo. 4, c. 69. 

Part of Sect I And if any person shall, after Persons taking 

the passing of this Act, by night, unlawfully take or destroy or destroying 

_^__ game by night 

to be committed 



* Material. for the first of- 

t Material. Russ* & Rv. 516, Rex v. RidUy, fence, for three 

t Or " unlawfiillv were. ' months, and 
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Poaching, any game or rabbits in any land, whether open or incbud, or 
*^ ^ shall by night unlawfully enter or be in any land, whether 

9 Geo. 4, c. 69. Qp^Q q, indioaed, with any gun, net, engine or other instru- 
kept to hard ment, for the purpose of taking or destooytng game, such 
labour, and to offender shall, upon couTiction thereof before two justices of 
' the peace, be committed for the first oflence to the common 
gaol or house of correction for any period not ezceedmg thiee 
calendar months, there to be kqpt to hard labour, and at tbe 
expiration of such period shall find sureties by recogmzance, 
or in Scotland by bond of caution^ himself in ten pounds, aod 
two sureties in five pounds eadi» or one surety in ten pounds, 
for his not so ofifending again for the space of one year next 
following; and in case of not finding such sureties, shall be 
further imprisoned and kept to hard labour for the space of 
ax calendar months, unleas sndi sureties are sooner found; 
Second ofience, ^^ ^ ^^'^ su<^ penon diall lo oflend a second time, aod 
six months, and shall be thereof convicted before two joatices of the peace, he 
^^Vj- to ^^ shall be committed to 1h% caamtn gaol or house of coroection 
findsuredes- ^"^7 penod not eacoeding^ six calendar months, there tohe 
kept to hard labour, aod at theezpiratioD of snoh period shall 
find sureties by lecognizance, or bond as aftiresaid, himself 
in twenty pounds, and two sureti^ in ten pounds eadi, or one 
surety in twenty pounds, for his not so ofllending agaun for the 
space of two years oeztfoUowmg; and in case of not finding 
such sureties, shall be furtiier imprisoned and kept to hard 
labour ibr the space of one year, unless such sureties are 
Third offence, sooner found ; and in case such person shall so oiflbnd a thiid 
t^^'^Uo^ time, he shall be guUtyof a misdemeanor, and being con- 
^ "^ victed lliereof, shall be fiable, at tiie diacrelioB of the court, 
to be tianspaited beyond aeas for asven years, or to be im- 
prisoned and kept to hnid labour in the common gaol or 
house of correction lor any term not exceeding two years ; 
and in Scotland, if any person shaill so ollend a first, second 
or third time, he shall be liable to be punished in like man- 
ner as is herdyy provided in each case. 
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« 

Form of Conmetionfar ths above Offences under the Poaching, - 

Poaching Act. ^ v ■ ^ 

9 Geo. 4, c 69. 9 Geo. 4, c. 69. 

Sect V. And be it enacted. That the justices of the peace Fonn of convic- 
before whom any penon shall be summarily convicted of any tion. 
oflence against this Act, may cause the conviction to be drawn 
up in the following form of words, or in any other form of 
words to the same effect, as the case may require, that is 
to say: 

** Be it remembered. That on the day of 

in the year of our Lord at in the 

oouity of lor riding, division, liberty, city, &c. 

OS the ease may hei] il. O. is convicted before us [naming the 
patieee] two of his Majesty's justices of the peace for the said 
county [or riding, &c.] for that he the said il. 0. did [epecify 
the offence, and the time and place when and where the same wat 
committed, as the case may be, and on a second conviction state 
the first conviction,'] and we the said justices adjudge the said 
ii 0. for his first offence to be imprisoned in the 
vdA there kept to hard labour for the period of 

and at the expiration of such period to find sureties, by 
recognizance, or bond of caution in Scotland, himself in the 
sun of ten pounds, and two sureties in the sum of five pounds 
each, or one surety in the sum of ten pounds, conditioned that 
he the said A. O. shall not so.ofiend again for the space of. 
one year next following ; and we further adjudge the said 
i. 0., in pase he shall not find such sureties as aforesaid, to 
be futher imprisoned and kept to hard labour for the space 
of six calendar months, unless such sureties shall be sooner 
foond. Given under our hands the day and year first above 
mentiiMiad." 

Appeal, 

9 Geo. 4, c. 69. 9 Geo. 4, c. 69. 

Sect. VI. And be it further enacted, That any person who Appeal. 

shall think himself aggrieved by any such summary conviction 

may appetd to the next court of general or quarter sessions 

x2 



17-2. 

pwwtfinj^, whicii siiail be iioideBt ooc loB dun tspcbe da^s after the day 



-^ of mA amwieaan, for tfae Goinbry nSmg m ifivisioa wherein 

'IG^. tcffi). the erase of oBBpiamtdianfaayesiKii, pMfided that such 
person shall gxre to the 4 i—^rfiiimnt a notice m writing of 
such2ppaI,aidof the cane ami ■otter thoeoC within three 
riaya after snch CHBpktnir anii KPen cieoi dafs at the least he- 
SoTR anch ii imIiiiw, and shall aiao either iqnain in cnstody until 
the u'HJi—^ or witfain inch three daij% caler into a hond of 

ftoxs^, hefiiie a jnstxe of &e peaee; conditioned penonall^^ 
to appear at tfae aaid aeaRns^ and to tiy inch appeal, and to 
abide the jndgoKBt of the eomt tWiffip o n, and to pay such 
coots as shall be awanfcd by the eomt ; and upon such notice 
beng given, and anch iw o gniume or bond being entered 
into, &e justice bcftne whooi dbe same shall be entered into 
shall Kherate snch poson, if in cnstody ; and tfae court, at 
such sessions^ shall hear and detemine the matter of the ap- 
peal, and shall make snch otder therein, with or without costs 
to either party, as to the coozt shall seem meet ; and in case 
of die dismissal of die ^ipeal, or die affirmance of the con« 
▼iction, shall order and adjudge the offender to be dealt with 
9nd punished according to the conviction, and to pay such 
costs as shall be awarded ; and shall, if necessaiy, issue process 
for enforcing snch judgment. 

No Certiorari, Sfe, 
9 Geo. 4, c. 69. » Geo. 4, c. 69. 

No certiorari ^^^ ^I« ^^ ^ ^^ further enacted. That no such con- 

he, Yiction or adjudication made on appeal therefrom, shall be 

quashed for want of form, or be removed by certiorari or 

otherwise, into any of his Majesty's superior courts of record, 

or in Scotland by advocation or suspension into any superior 

court ; and no warrant of commitment shall be held void by 

reason of any defect therein, provided it be therein alledged that 

the party has been convicted, and there be a good and valid 

conviction to sustain the same. 

Tonvlctions to ^^^ ^^^^^* ^^^ ^ '^ enacted. That on eveiy conviction 

Itoroturntdtothft undor this Act for a first or second ofience the convicting 
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jostioes sliall letum the same to the next quarter sessions for Poaching. 

the county, riding, division, city or place wherein such offence *^ ^ ' 

shall have been committed ; and the record of such conviction, 9 Geo. 4, c, 69. 
or any copy thereof, shall be evidence in any prosecution to be quarter sessions 
instituted against the party thereby convicted for a second or ^^^ registered, 
third offisnce; and the clerk of the peace shall immediately and may be 
on such return, make or cause to be made a memorandum of \q^qq 
such conviction in a register to be kept by him of the names 
and places of abode of the persons so convicted, and shall state 
whether such conviction be the first or second conviction of the 
ofiending party. 

Indictment for a Tliird Offence of destroying Game. 

Hertfoidshire,'1 The jurors for our lord the King upon their 
to wit. J oath present, that heretofore, to wit, on, &c. 
A., at &c. was duly convicted before lthejiutice$,'\ for that he 
the said A, [set out ^ first conviction and sentence] : and the 
jurors aforesaid, upon their oath aforesaid, do further present, 
that the said A. afterwards, and after the said first conviction, 
to wit, on, &c. was a second time duly convicted before, &c. 
for that he, &c. [set out the second conviction and sentence] : 
and the jurors aforesaid, upon their oath aforesaid, do further 

present, that the said A., late of the parish of in the 

county of ■ yeoman, being so twice convicted as aforesaid, 
afterwards and after the said two convictions as aforesaid, to 
wit, on, &c. being within twelve calendar months next after 
the commission of the offence hereby charged, to wit, at 
the parish* aforesaid, in the county aforesaid, about the hour 

of one in the morning of the said day of certain 

game [or, rabbits,] to wit, &c. in a certain close called ^-» 

situate in the said {parish t of in the county aforesaid, 

unlawfully did take and destroy, [or as the ease may be, into 
a certain close called — > situate, &c. unlawfully did enter 
with a certain [gun] for the purpose then and there of destroy- 
ing game] against the form of the statute, &c. and against 
the peace of our said lord the King, his crown and dignity. 

Evidence. 

Here you must prove the prior conviction of the defendant 
in the usual way, either by the production of the original 



Material. t Material. 

i3 
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Poadung. reooids, or by examined copies. You most then ahow iSai 
^ ■ — V the defendant took the game at the nlaoe in question at night, 

9 Geo. 4, c. 09. ^^^ ^> between the expiration of the fiist hour after sunset 
and the beginning of the last hour before sunrise. If the 
charge be an entiy into the close for the purpose of destroying 
game, or being th«e unlawfully at night with a similar intent, 
the ownership of the close must be proved as laid, as we have 
before explaued.* 

Poaching Act. 
9 Geo. 4. c. 69. 9 Geo. 4, c 69. 

^k^^ ll^""' ^^ ^' ^°^ ^ ^* tiojcted. That whete any person shall 
lords of manors ^ ^^^^ ^P°" ^^ ^"^ committing any such offence as is 
or their servants, ^hereinbefore mentioned, it shall be lawful for the owner or 
may apprehend occupier of such Und, or for any person having a right or re- 
oifenders. ^^ right of free warren or free chase thereon, or for the lo«J 

of the manor or reputed manor wherein such land may be 
situate, and also for any gameke^er or servant of any of the 
persons herein mentioned, or any person assisting stteh game- 
keeper or servant, to seize and apprehend such offender upon 
such land, or in case of pursuit being made, in any other 
place to which he may have escaped therefrom, and to defiver 
him, as soon as may be, into l3ie custody of a peace officer, 
in order to his being conveyed before two justices of the 
Offenders as- peace; and in case such offender shall assaulter offer any 
saulting or violence with any gun, crossbow, fire arms, bludgeon, stick, 
dfemS ^° it°^® ^^"^' ®' *"y ^'^^ oflensive weapon whatsoever, towards any 
of misdemeanor 1^^^^ hereby authorized to seize and apprehend him, he shall, 
and liable to be ^l^ether it be his first, second or any other ofifence, be guilty 
transported for of a misdemeanor, and being convicted thereof, shall be liable, 

seven years, or ^t the discretion of the court, to be transported beyond seas 
impnsoned for ^ , . . , ^ f^ , , , . 

two years. '^^ seven years, or to be mipnsoned and kept to hard labour 

in the common gaol or house of correction for any term not 

exceeding two years ; and in Scotland, whenever any person 

shall so offend, he shall be liable to be punished in like 

manner. 

♦ Ante, p. 169. 
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IndietiMntfoT an Auault h^ a PBOcker, Poaching. 

SMk,\ The jurors for our lord the King upon their 

towit. /oath present, that A^ late of the parish of ^ Geo, 4, c. Cl>, 

m the county of on, &c., with force and arms, at the 

parish aforesaid*, in the county aforesaid, a certain close called 
*— - 1 there situate, about the hour of eleven of the night 
Qf the said — day of — unlawfdUy did enter with a cer- 
tain [gun] with intent then and there to take and destroy 
game, to wit, at the parish aforesaid, in the county aforesaid ; 
and the jurors aforesaid, upon their oath aforesaid, do further 
present, that he the said A. afterwards, and before the com- 
mission of the offence hereinafter mentioned, to wit, on the 
same day and ^ar aforesaid, at the parish aforesaid, in the 
county aforesaid, was then and there round by one B. he the 
said A» being then and there in the night*time upon the said 
close with the intent aforesaid, and that the said £• then and 
tliue being tiie [gamekeeper] of one C. was then and there 
about to seize and apprehend the said A* for the offence so 
by him committed as aforesaid, he the said B. then and there 
having a lawful right to ao so as such gamekeeper of the said 
C. for the cause uoresaid, and that the said A* in and uj^n 
the saidB. so bein? such gamekeeper as aforesaid, and so being 
lawfully authorized to apprehend the said A. as aforesaid, then 
and there did make an assault, and him the said B. so bein^, 
&c. then and there did unlawfully beat, ofier violence to, and ill- 
treat, against the fonn of the statute, &c. and against the peace 
of our said 1qt4 the Kmg, his crown and dignity. 



Hvidence, 

It must be pioved that the defendant was in the commission 
of an unlawful act at the time of the intended apprehension. 
Therefore his entry into the close with the unlawful intent 
alleged, must be proved, and that it happened in the night, 
that is, between the expiration of the iiist hour after sunset, 
and the beginning of the last hour before sunrise. Or it 
must be shown that the defendant was in the act of taking 
and destroying^ the game ', in that case the indictment would 
be slightly varied. 

The how in all these cases of poaching is u^niiaterial, pro- 
vided it be ii^ the night as before mentioned. 

You must then prove that B. was the gamekeeper, as stated. 



Material. t INIaterial. 

i4 
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Preamhleu various statutes relative to larceny, and other offences of 
' stealing, and to burglaiy, robbeiy and threats for the purpose 

of robbeiy or of extortion, abd to embezzlement, false pre- 
tences, and the receipt of stolen proper^, in order that the 
provisions contained in those statutes may be ametidsd uid 
consolidated into one Act ; and it is also expedient, with the 
same view, to repeal various statutes relative to malidoiu 
injuries to property ; and also, with the same view, to repeal 
various statutes relative to remedies against the hundred. 

To THE Lahcbnt Act. 
7&8G.4,c.29. 7&8Geo.4.c.29. 

Whereas various statutes now in force in thfttpactof tfaeumtel 
kingdom called England, relative to larceny and other oflfenoes 

of stealing, and to burglary, robbery, and threats for the pur- 
poses of robbeiy or of extortion, and to embezzlement, false 
pretences, and the receipt of stolen property, are, by an Act of 
the present session of Parliament repealed from and after the 
last day of June in the present year, except as to ofieoces 
committed before or upon that day ; and it is expedient that 
the provisions contained in those various statutes should be 
amended and consolidated into this Act, to take effect at the 
same time as the said repealing Act : be it therefore enacted, 
by the King's most excellent ]!|^ajestytby and with the advice 
and consent of the Lords spiritual and temporal, and Com- 
mons, in this present Parliament assembled, and by the 
Commencement authority of the same, that this Act shall commence on the 
of Act, £jg| jj^y Qf j^jy jjj ^|jg present year (1827). 

To THE HuN]>axi> Act. 

7&8G.4.C.S1. 7.&8Geo.4,c.81. 

Whereas it is expedient that the several statntes now in 
force in that part of the united kingdom called England, rela. 
tive to remedies against the hundred for the damage occa- 
sioned by penons riotous^ and tunraltnou^y iMemkled, 
should be amended, and consolidated into one Act ; aid, with 
that view, the said statutes are by an Act of the piaaent ttstiob 
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«f ParHament, repealed, from and after the last day of June PreambUi, 
in the present year, except as to offences and other matters \ ^ * 

committed or done before or upon that day. 

To TRB TWO Acts tob impboviho tsb Administbatxon 

OP Criminal Jvstics* 

T Geo. 4, c. 64. T Geo. 4, c. 64. 

Whereas it is expedient to define under what circumstances 
pexBons may be admitted to bail in cases of felony, and to 
make better provision for taking examinations, informations, 
bulments, and reoognizances, and retiming the same to the 
proper tribunals; and whereas the technical strictness of 
criminal proceedings might in many instances be relaxed, so 
as to ensure the punishment of the guilty, .without depriving 
the accused of any just meaiis of defence ; and the adminis* 
trasioii of justice in that part of the united kingdom called 
England might ifk other respects be rendered more effectual. 

# 

7&8Geo.4, c.28. .7&8G.4,c.28. 

Whereas trials for criminal offences in that part of the 
united kingdonn called England are attended with some forms 
which frequently impede the due administration of justice, and 
it is therefore expedient to abolish such forms, and also to 
abolish the benefit of cleigy, and to make better provision for 
the punishment of offenders in certain cases. 

To THS Malicious Injuries Act. 

7&8Geo.4, C.90. 7&8G 4,c.80. 

Whereas various statutes now in force in that part of the 

united kingdom called England, relative to malicious injuries 

to property, are, by an Act of the present i^ssion of Parlia- 

BMnt r^aled, from and after the last day of June in the 

present year, except as to offisnces committed before or upon 

that day ; and it is expedient that the provisions contained in 

those statutes should be amended and consolidated into this 

Act, to take efiect at the same time as the said repealing Act. 

I 6 
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PREAMBLES — QUAKER9. 



Preaihble$. To Lord Lansdowne's Acf. 

9 Geo. 4, c. 8K 
Whereas it is expedient to repeal various statutes now in 
force in that part of the uiiited kingdom called England, reia- 
tive to offences against the person, in order that the provisions 
contained in those statutes may be amended and consolidated 
into this Act ; be it therefore enacted, &c. * 

-To THE Act fob admitting the Evidence of Quakers 

AND Moravians. 



9 Geo. 4, c. 32. 



9Geo.4, c.a2. 

Ante, p. 82. 



9 Geo. 4, c. 69. 



To THE Poaching Act. 
9 Geo. 4, c. 69. 

Whereas an Act was passed in the fifty'-seventh year of the 
57 Geo. 3, c. 90. reign of his late Majesty King George the Third, intituled,^ 
" An Act for prevention of persons going armed by night for 
the destruction of game ; and for repealing an Act made in the 
last session of Parliament, relating to rbgues and vagabonds:" 
And whereas the practice of going out by night for the pur- 
ose of destroying game has nevertheless very much increased 
of late years, and has in vieiy many instances led to the com- 
mission of murder, and of other grievous offences ; and it is 
expedient to repeal the said recited Act, and to make more 
effectual provisions than now by law exist for repressing such 
practice : may it please your Majesty that it may be enacted ; 
and be it enacted by the King's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same. That ' the said recited Act 
shall be and the same is hereby repealed, except so |ar as the 
same repeals any other Acts. 



Recited Act 
repealed. 



Quakers, 



QUAKERS. 

See Evidence. 



RAFB. ie% 



RAPE. Rape. 

The 8 Edw. 1, c. 13 ; 18 Eliz. c. t, reptalid by '^ "" 

9 Geo. 4, c. 31. 

Nott. — There are three sections relating to this subject. 
The first speaks of rape generally, the second has reference to 
the carnal knowledge of children, and the third gives a greater 
facility than heretofore in proving the commission of the 
offence. « 



Lord Lansdowne's Act. 

Geo. 4, c. 31. Geo. 4, c. 31.. 

Sect. XVI. And be it enacted, That every person convicted Rape, 
of the crime of rape shall suffer death as a felon. 



Indictment for a Rape. 

Hertfordshire,! The jurors for our lord the King upon their 
to wit. J oath present, that >!., late of the parish of 

in the county of labourer, on, &c. with force and arms, 

at the parish aforesaid, in the county aforesaid, in and upon 
B., spinster, in the peace of God and our said lord the lung 
then and there being, violently and feloniously did make an 
assault, and her the said B. then and there violently and 
against her will feloniously did ravish and carnally know, 
against the form of the statute in that case made and provided, 
and against the peace of our said lord the King, his crown 
and dignity.— C. C. C. 44?. 



Evidence, 

In this case it must be shown that the violence in question 
was committed on the woman against her will ; and it is even 
sufficient to prove penetration alone, without the actual 
emission of seed. (Sect. 18 of the Statute.) 
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ZAVE£ 



Rape, 

9 Geo. 4, c. SI. 

Carnal know- 
ledee of a girl 
unoer ten, the 
like of a girl 
above ten and 
below twelve. 



Carwd KnmDtedge of Children, 

Lord Lansdowne's Act. 

9 Geo. 4, c. 31. 

Sect XVII. And be it enacted. That if any person shall 
unlawfully and carnally know and abuse any girl under the 
age of ten years, every such offender shall be guilty of febny, 
and, being /convicted thereof, shall sufier death as a felon ; 
and if any person shall unlawfully and carnally know and 
abuse any girl being above the age often years and under the 
age of twelve years, every such offender shall be guilty of s 
misdemeanor, and, being convicted thereof, shall be liable to 
be imprisoned, with or without hard labour, in the common 
gaol or house of correction, for such term as tbe cpurt shall 
award. 



Indictment for canuiUy knowing and abusing a Female Child 

under Ten Yean of Age. 

Hertfordshire,*! The jurors for our lord the King upon their 

to wit. J oath present, that A., late of the parish of 

in the county of labourer, on, &c., with force and anns, 

at the parisn aforesaid in the county aiforesaid, in and upon 
one B., spinster, a woman child under the age of ten vears, 
to wit, of the age of — — years and upwards, felonioujy did 
make an assault, and her the said B. then and there wickedlji 
unlawfully and feloniously did carnally know and abuse, 
against the fonn of the statute, &c. and a^;ainst the peace of 
our said lord the King, his crown and digmty* 



Evidence. ' 

It is in this case merely necessaiy to prove that the prisoner 
committed the ofifence in question upon a woman child under 
ten years of age, for consent is immaterial ; and evidence of 
penetration is now sufficient, without further prooC 



^ote.— An indictment for carnally knowing a child under 
twelve years of age, which, as we have seen, is made a mis- 
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dHtteaaor, is iht lame as th« lftst» only you allege tiiat £• wai Rape* . 
" a woman child above the age of ten years an4 under the age ' ' v ' -^ 
of twelve years, to wit, of the age of — — vears, &c." If it g q^^ ^ ^^ 51^ 
be alleged, that the child was alx)ve ten, ana under twelve, the * * * * 

indictment will be sustained, although it appear that Uie child 
was eleven years old. 



Lord Lansdowns's Act* 

9 Geo* 4, c. 81. g q^^ 4^ c. 81. 

Sect. XVIII« And whereas upon trials for the crimes of What shall be 
Ituggeiy and of rape, and of camaUy abusing girls under the sufficient proof 
respective ages hereinbefore mentioned, oftndeni firecpiently |^£^*n*^ ^J"*?''" 
escape by reason of the difficulty of the proof which has been ^^jjine cases, 
required of the completion of those several crimes ; for remedy 
theieof, be it enacted. That it shall not be necessary, in any of 
those cases, to prove the actual emission of seed in order to 
constitute a carnal knowledge, but that the carnal knowledge 
shall be deemed complete upon proof of penetration only. 



REALTY. Rea lty. 

Labcsny Act. 

T & 8 Geo. 4, c. 29. 7 & 8G.4, c.2fc 

Sect. XXIII. And be it enacted, That if any person shall xhe stealing of. 
steal Bny paper or parchment, written or printed, or partly writinp relating 
written and partly printed, being evidence of the title or of ^ ^ ^^^ 
any part of the title to any real estate, every such ofiender shall 
be deemed guilty of a nusdemeanor, and being couvictedthereof, 
shall be liable to any of the punishments which the court may 
awards as hereinbefore last mentioned ; * and in any inchct* 
meat for such oflence, it shall be sufficient to allege the thing 
stolen to be evidence of the title, or of part of the title, of the 
person or of some one of the persons having a present interest 

^^"^^ ■ I ■ ■ ■■ ■ i^ i I , I I ^ 

/ 

* See Sect. 81, 
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RMlty. whethar kgtl or equitable, in tlie retl estate to wiuch the 
^ * ' same relates, and to mention sucb real estate, or some part 

7& 8 G.4, C.29* thereof; and it shall not be necessaiy to allege the thing stolen 
to be of any value. 



Note, — Whatever might have been the old reasons for 
refusing documents relating to lands a protection from theft, 
whether because, according to some, they were in themselves 
of no value, or to others, that they were of use to the owner 
only, and were consequently less open to theft, the legislature 
has now wisely considered, that the loss of these documents 
may be productive of the most serious injury to those entitled 
to them ; and especially as estates, being now liable .to the 
consequences of commercial failure, are apt to change their 
possessors more frequently than in ancient times ; on which 
account these writings are of greater value, as it respects the 
public at large. 

No person is to lose his legal or equitable remedy by reason 
of this Statute ; but he is not to avail himself of any conviction 
which may have been had against the defendant in proving his 
case ; nor is an offender to be convicted at all, if, under any 
process of law or equity, or before commissioners of bankrupt, 
he have previously made a'^disclosure upon oath of the subject 
matter of his offence. 



7&8G.4,c.29. 

These provisions S^^* XXIV. Provided afways, and be it enacted. That 

as to wills and nothing in this Act contained relating to either of the misde- 

wnUngs shall meanors aforesaid, nor any proceeding, conviction or judgment 

remedv which ^ ^ had or taken thereupon, shall prevent, lessen or impeach 

the party ag- ^^J remedy at law or in equity which any party aggrieved by 

grieved now has. any such offence might or would have had if this Act had not 

been passed; but nevertheless the conviction of any such 

offisnder shall not be received in evidence in any action at law 

or suit in equity against him ; and no person shall be liable 

to be convicted of either of the misdemeanors aforesaid, by 

any evidence whatever, in respect of any act done by hun, if 

he shall at any time previously to his being indicted for such 

offence have disclosed such act, on oath, in consequence of 

any compulsory process of any court of law or equity in any 

action, suit or proceeding which shall have been hon&fide in- 
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stituted by any party aggrieyed, or if. he shall have disclosed 1700%. 
the same in any examination or deposition before any commis* * "* * 

sioners of bankrupt. . 7 & 8 G. 4. c. 29. 

Iniutmentfor Larceny of Writing$ reiating; to Real Ettatei. 

Hertfordshire^ The jurors for our lord the King upon their 

to wit. J oath present, that A., late of the parish of 

in the county of labourer, on, &c. with force and arms 

at the parish aforesaid, in the county aforesaid, a certain 
[written paper] [written parchment] [piiated paper, &c.] of 
and belonging to one B., then and there being found, the said. 
[paper] [^or parchment] being then and there evidence of the 
title [or part of the title] of the said B, to a certain real estate, 
in lands tenements and hereditaments of the said B., to wit, 
&c. and in which said real estate of lands tenements and here- 
ditaments the said B. then and there had and now hath a pre-. 
sent interest, to wit,, &c. did steal, take and carry away, 
against the form of the statute, &c.. and a^nst the peace of 
OQr said lord the King, his crown and digmty. 

Second Count : Leaving out the words, *' lands tenements 
and hereditaments," and the particular statement of the 
interest. 



Evidence, 

It is necessary in this case to prove a larceny of the paper 
or parchment by the prisoner, and then to show that it formed 
part of the evidence of title of B.'s real estate ; the deed itself, 
^recovered, would of course be the best evidence. Lastly^ 
the present interest of B. in the estate, whether legal or equi- 
table, must be shown, in conformity to the directions of the 
statute. 



RECEIVERS. Receivers* 

The 29 Geo. 2, c. 80 ; 10 Geo. 3, c.48 v 13 Geo. 3, c. 31, ' "^ ' 

8.4£c6; 21Geo. 3, c. 69; 22Geo. 3» c.68; 3Geo,4„ 
c. 24; S Geo. 4, c. 114, aa to receivers, repealed by 
7&8Geo.4,c27. 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 7 & 8 G.4,c.29t 

Sect. LI V. And, with regard to receivers of stolen property. Where the ori- 
be it enacted, That if any person shall receive any chattel, gin^ oflence is ' 
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Rsemmt. moMy^YdvaUeaeeiiri^orotiierpivpertywhMaoeveriUietfeal* 
' ing or taking wheieof ihall amowit to a felony, either at com- 

7 Sc 8G.4, cSO*. mon law, or by virtue of this Act, such penon knowiag the 
felony, the le- same to have been feloniously stolen or taken, every such re- 
<»i^JJ»8of stol^ c^^ sijjji i^ guiiiy of feiony. and may be indicted andcon- 
toi^^^er Is ^^^ eidier as an accessory after the feet, or for a substantive 
accessories after felony ; and in the latter case, whether the principal felon 
the feet, or for a shall or shall not have been previously convicted, or shall or 
substantive fe- gjjuH qqi \^ amenable to justice ; and every such receiTer, 
^* howsoever convicted, shall be liable, at the discretion of the 

court, to be transported beyond the seas for any term not 
exceeding fourteen years nor less than seven years, or to be 
imprisoned ^for any term not exceeding three years, and, if a 
male, to be onoe, twice or thrice publicly or privately whipped 
(if the court shall so think fit,) in addition to such imprison- 
ment : Provided always, that no person howsoever, tried for 
lec^ving as aforesaid, shall be liable to be prosecuted a second 
time for the sane oflence. 

IVbeie the on- Sect. LV. And be it enacted. That if any person shall re- 
ginal oronce is ^[^ j^^y chattel, money, valuable security or other property 

»<w.:»<.« »«•» ' whatsoever, the stealing, taking, obtaining or converting 
receiveiB may ^ 

be prosecuted whereof is made an indictable misdemeanor by this Act, such 
for a misde- person knowing the same to have been unlawfully stolen, 
meaner. taken, obtained or converted, eveiy such receiver shall be 

guilty of a misdemeanor, and may be indicted and convicted 
thereof, whether the person guilty of the principal misde- 
meanor shall or shall not have been previously convicted 
thereof, or shall or shall not be amenable to justice; and 
every such receiver shall, on conviction, be liable, at the dis- 
cretion of the court, to be transported beyond the seas for the 
term of seven years, w to be imprisoned for any term not ex- 
ceeding two yean, and, if a male, to be onoe, twice or thrice 
publicly or privately whipped (if the court shall so think fit,) 
in addition to such imprisonment. 

All ncavers Sect. LVI. And be it enacted. That if any person shall 

may be tried receive any chattel, money, valuable security or other property 
where the whatsoever, knowing the same to have been feloniously or 
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unlawfully stolen, taken, obtained or converted, every such Receivert». 
person, whether charged as an accessoiy after the fact to the *-— y— — ' 
felony, or with a substantive felony, or with a misdemeanor 7&8G.4,c.29. 
only, may be dealt with, indicted, tried and punished in any principal is 
county or place in which he shall h^ve or shall have had any triable, or where 
such property in his possession, or in any county or place in ^ ® properw is 
which the party guilty of the principal felony or misdemeanor possession, as 
nay by law be tried, in the same manner as such receiver may well as where 
be dealt with, indicted, tried and punished in the county or the receiving 
place where he actually received such property. ^ place. 

Sect.LX. And be it enacted. That where the stealing or Receivers of 
taking of any property whatsoever is by this Act punishable propertjr where 
9n summary conviction, either for every ofience, or for the first fence^w* nunis^^ 
ind second offence only, or for the first offence only, any person i^i^je on sum- 
ttho shall receive any such property, knowing the same to be maiy conviction, 
unlawfully come by, shall, on conviction thereof before a 
justice of the peace, be liable for every first second or subse- 
quent offence of receiving, to the same forfeiture and punish- 
■Bent to which a person guilty of a first, second or subsequent 
Bflence of stealing or taking such property is by this Act 
ude liable. 

Kote, — ^The gist of these provisions is, that where the 
anginal ofience amounts to felony, the receiver may be tried 
is an accessoiy after the fact, or as a substantive felon ; that 
n misdemeanor, he may be prosecuted for a misdemeanor ; 
>pd that where the ofience is punishable on summaiy con- 
'ictioas, he may be summarily convicted. The trial of a re« 
iehrer may take |dace where his principal is triable, where he 
^ had ue property in his possession, or where the receivin^^ 
•kes place. 

The punishments awarded against such a criminal are, in 
^ouy, foniteen ^ars' transportation, or not less than seven, or 
^years' imprisonment, if it shall please the court, and in 
iddition, according to discretion, two or three whippings. 

In npisdemeanor, seven jrears' transportation, at the court's 
I'Kretion, or two years* imprisonment, with whipping as 
*«fore. 

And upon a summaxy conviction, he is to su£^ the sam^ 
nnishment as the principal. 
^ Ryan and Moody's Crown Cases, 12, CaWi case. 
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Receivers* Indictment against a B^tceiver of Stolen Goods* 

V— ^ Hertfordshire, "^ The jurors for our lord the King upon theii 
7& 8G. 4, c. 29. to wit.* J oath present, that one A,, late of me parish oi 

in the county of labourer, heretofore, to wit, on, &c. 

with force and arms, at the parish aforesaid, in the county 
aforesaid, one silver spoon of the value of twenty shillings, ol 
the goods and chattels of one B., then and there being found, 
feloniously did steal, take and cany away, against the peace 
of our said lord the King, his crown and dignity : And the 
jurors aforesaid, upon their oath aforesaid, do further present^ 
that B,, late of the parish aforesaid, in the county aforesaid, 
afterwards, to wit, on, &c. at the parish afoi-esaid, in the 
county aforesaid, the said silver spoon so as aforesaid felo- 
niously stolen, feloniously did receive and have, he the said; 
B, then and there well knowing the said silver spoon to havej 
been f feloniously stolen, against the form of the statute, &c. 
and against the peace of our said lord the King, his crown 
and digni^. 

Evidence. 

You must, in the first instance, prove the stealing of the 
spoon, and thsn show that the prisoner received it feloniously. 
His guilt is evidenced by a possession of the stolen property 
without sufficient grounds, or a reasonable account of the 
manner of acquiring it ; and evidence of this nature will satisfy 
the jury that he knew the property in question to have been 
stolen. 



Indictment against a Receiver as for a Substantive Felony, 

Hertfordshire,'! The jurors for our lord the King upon their 

to wit. J oath present, that A., late of the parish of 

in the county of — -< labourer, on, &c. with force and arms 
at the parish aforesaid, in the county aforesaid, one silver 
spoon of the value of twenty shillings, of the goods and chat- 
tels of one £., by a certain ill-disposed person to the jurors 



* By sect. 56, the venue may be laid in the county where 
the principal is triable, or where the property is seen in the 
possession of the receiver, or where the receiving has taken 
place. 

t Where this word " been " was omitted, the indictment 
was thought to be bad. 2 Russ. C. & H, 259, Rex v. Harrison, 



BEC£IV£RS RECORDS. 189 

aforesaid vet' unknown * then lately before feloniously stolen, Receivers. 
taken and carried away by the same ill-disposed person, felo 



nionsly did receive, he the said A. then and there well knowing 7 g^ g Q. 4 c. 29. 
the said silver spoon to have been feloniously stolen, taken and 
carried away, against the form of the statute, &c. and against 
the peace of our said lon| the King, his crown and dignity. 



Evidence. 

Here, as in the last case, you must prove the commission of 
a larceny, and the guilty receipt of the goods by the prisoner. 



Indictment against a Receiver, the Offence of the Principal 

being a Misdemeanor. 

Hertfordshire,! The jurors, &c. that one A., late of, &c. on, 
to wit. J &c. at, &c. [deicrihe the miademearurf'] and 

that B., late of, &c. on, &c. at, &c. the said &c. then 

and there unlawfully did receive, against the form of the sta* 
tute, &c. [<w before.} 

Evidence, 

The same evidence above mentioned applies here ; namely, 
the proof of the olfence (the misdemeanor,) and the receipt of 
die property with an unlawful intent. 



RECORDS. Records. 

The 8 Hen. 6, c. 19, s. 3, stealing records, repealed by 

7&8Geo. 4, C.27. 

Labceny Act. 

7 & 8 Geo. 4, c. 29. 7&8 G. 4, c.29. 

Sect. XXI. And be it enacted^ That if any person sh(£ll i\^q stealing, 
steal, or shall, for any fraudulent purpose, take from its place &c. of records 

of deposit for the time being, or from any person having the ^^ P*^®*^ V^^ 

ceedings of 

" ■ ~~ courts of justice. 

* But if the priocipal person be known to the jurors, as, 
for example, if he be examined before them for the purpose of 
being produced as a witness, these words must be omitted, and 
the name of the person inserted. 
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Ueeords, hiwful custody thereof, or shall unlawfully and malicioosly 
"^ obliterate, injure or destroy any record, writ, return, panel, 

7& 8G. 4,c.£9. process, interrogatory, deposition, affidavit, rule, order or wai- 
jrant of attorney, or any original document whatsoever of oi 
belonging to any court of Tec<»d, or relating to any matter 
civil or criminal, begun, depending at terminated in any such 
court, or any "bill, answer, interrogatoiy, deposition, affidavit, 
order or decree, or any original document whatsoever of or 
belonging to any court of equity, or relating to any cause or 
matter begun, depending or terminated in any such court, 
eveiy such ofifender shall be guilty of a misdemeanor, aud, 
being convicted thereof, shall be liable, at the discretion of 
the court, to be transported beyond the seas for the tenn of 
seven years, or to su£kr such other punishment, by fine or im- 
prisonment, or by both, as the court shall award ; and it shall 
not in any indictment for such ofifence be necessaiy to allege 
that the article, in respect of which the offence was committed, 
is the property of any person, or that the same is of any value. 



Nat0w^»This enactment is mudi fuller than the ancient act< 
The Stat. 8 Hen. 6, extended only to the courts which were 
expressly named in it, and to the Court of Chancery only as 
far as it proceeded according to the course of the common law. 
The present section protects records and other documents 
belonging to any court of record, civil or criminal ; and it par- 
ticularly enumerates the proceedings of courts of equity. It 
is observable, that the taking, in this case, will be punishable 
not only for stealing, but also for removing with a fraudulent 
purpose. 

There is also a provision, that the property taken need not 
be laid in any one. . 

See title R^lty, ante, p. 183. 



Indietment far Larceny of Records. 

Hertfordshire,*! The jurors for our lord the King u]X)q 
to wit /their oath present, that A,, late of the parish 

of in the county of labourer, on, &c.. with force 

and anns at the pansh aforesaid, in the county aforesaid, 
one record [or, a certain roll ofpaichmeat beipg a record, &&] 
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then and there being found, did steal, take and cany away, Records* 
against the fonn of the statute in that case made and pro- ^ 



vided, and against the peace of our said lord the King, lus i^^gQ^4 c,99, 
crown and dignity. • » • 



Evidence, 

In this case you hAve no more to do than to prore a 
larceny of the record in the usual way. 



RESTITUTION OF PROPERTY. Restitutiofi of 

The21Hen.8.c.n.r^Wb,Tfic80,o.4.c.2T. ^£^ 

Larceny Act. 
r & 8 Geo. 4, c. 29. 7 &8G.4, c. 29. 

Sect. L VII. And, to encourage die prosecution of offenders, Xhe owner of 
be it enacted. That if any person, guilty of any such felony or stolen property 
misdemeanor as aforesaid, in stealing, taking, obtaining or prosecuting 
converting, or in knowingly receiving any chattel, money, ^ conviction^*' 
valuable security or other property whatsoever, shall "be in- shsiil have resti- 
dicted for any such ofience, by or on the behalf of the owner tution of his pro- 
of the property, or his executor or administrator, and convicted V^^* 
thereof, in such case the property shall be restored to the owner 
or his r^resentative ; and the court before whom any such 
person shall be so convicted, shall have power to award, from 
time, to time, writs of restitution for the said property, or to 
order the restitution thereof in a summary manner : Provided Exception. 
^ways, that if it shall appear before any award or order made, . 
that any valuable security shall have been bond fide paid or 
<)ischarged by some person or body corporate liable to the 
payment thereof, or being a xiegotiable instrument shall have 
been bend fide taken or received by transfer or delivery, by 
some person or body corporate, for a just and valuable consi- 
Oration, ^thout any notice, or without uiy reasonable cause 
to suspect that the same had by any felony or misdemeanor 
been stolen, taken, obtained or converted as aforesaid, in such 
case the court shall not aiwaid or order the reititttftion of such 
teeurity. 
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REVENUE, PUBLIC — HEWAROS. 



Mtvtnue, Public, 



9 Geo. 4, c. 31. 

Not to repeal 
any Act relating 
to high treason, 
the xevenue or 
combinations. 



REVENUE ; PUBLIC. 

LoBD Lansdowne's Act. 

Geo. 4, c, 31. 

Sect. XXXVII. Provided always, and be it enacted. That 
nothing in this Act contained shall affect or alter any Act, so 
far as it relates to the crime o high treason, or to any branch 
of the public revenue, or shall affect or alter any Act for the 
prevention of smuggling, or any part of the Act passed in the 
sixtl) year of the present reign, intituled, " An Act to repeal 
the Laws relating to the Combination of Workmen, and to 
make other Provisions in lieu thereof." 



Rewards, 



76c 8 G. 4, c. 29. 

Taking a reward 
for helping to 
the recovery of 
stolen property 
ijirithout bring- 
ing the offender 
to trial. 



REWARDS. 

J. Taking a Reward to help to Stolen Goods, 
II. Advertising for Stolen Goods, with tio Questions asked. 



I. Taking a Reward to hdp to Stolen Good^ 

The 4 Geo. 1, c. 11, s. 4, as to this ofifence ; 1 Geo. 4, c. 115, 
changing the punishment of this o£fence, repealed by 
7 & 8 Geo. 4, c. 27. 

Larceny Act, 

7& 8Geo.4, c. 29, 

Sect LVIII. And be it enacted. That every person who 
shall corruptly take any money or. reward, directly or in- 
directly, under pretence or upon account of helping any per- 
son to any chattel, money, valuable security, or other property 
whatsoever, which shall by any felony or misdemeanor have 
been stolen, taken, obtained, or converted as aforesaid, shall 
(unless he cause the offender to be appehended and brought 
to trial for the same,) be guilty of fdony, and, being con- 
victed thereof, shall be liable at the discretion of the coi^t, 
to be transported beyond the seas for life, or for any t^im opt 
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len than 9tma yHn, or to be imprisoned for any term not Rnomrds. 
exceeding four years, and, if a male, to be once, twice or thrice ^ ' 

publicly or privately whipped (if the court shall so think fit,) 7 & 8G.4,c.29. 
in addition to such imprisonment 



iVipee.— By 4 Geo* 1, this crime was punished as though the 
oflender had stolen the goods ; and the noted Jonathan Wild 
was executed under its provisions. 

By 1 Geo. 4, transportation was substituted for the punish- 
ment of death, in cases which fell under the latter pensHty. 

It does not seem to be determined, whether, if the principal 
felon be dead before the conviction of the party taking the re- 
ward, the latter can be found guil^, but the better opinion is 
that he cannot, because he has been evidently deprived of the 
means of apprehending the thief by the act of God, which 
worb not an injury to any man. See Drinkwatir't case* 
Leach, C. C. 16. 



II. Advtrtmngfw Stolen Goods, vjith no Qaestions asktd. 

The 25 Geo. 9, c. 80, s. 1, advertising rewards for stolen 
^ goods, repealed by 7 & 8 Geo. 4, c. 27. 

Laacbhy Act. 

7 & 8 Geo. 4, c. 29. 7 & 8 G.4,c.20. 

Sect. LIX. And be it enacted, That if any person shall Advertising a 

publicly advertise a reward for the return of any property reward for the 

whatsoever which shali have been stolen or lost, and shall in ^^"i^^ *|°j®" 

, , property, &c. 

such advertisement hse any words purporting that no questions 

wiil be asked, or shall make use of any words in any public 
advertisement purporting t)kat a reward will be given or paid 
for any property which shall have been stolen or lost, without 
leizing or making any inquiry after the person producing such 
property, or shall promise or ofier in any such public adver- 
tisement to return to any pawnbroker or other person who mliy 
have bought or advanced money by way of loan, upon any 
property stolen or lost, the money so paid or advanced, or any 
other sum of money or reward for the return of such property ; 
or if any person shall print or publish any such advertisement, 
in any of the above cases every such person shall forfeit the 



iU4 EKWARDa. 



Hewardi. lam of £«50. for ^veiy luch offence, to any person irlio wit 
sue for the same by action of 4ebt, to be recovered with kU 



7 & 8 G. 4,c.29b costs of suit 



Note, — ^The only difference oibservable between this section 
and the 2Ji Geo. 2, c. 36, is, that the offence of promising the 
pawnbroker a return of the money advanced, is more strongly 
described as far as relates to the return with no fuotioni oM 



Indictment for tdkmg a llcwcrd io hdip to Stoitn Goods, 

iHertfordshiTeA The jurors for our lord the Kin^, upon their 
to wit. J oath present, that heretofore, to wi^ on, &c. at 

the parish of in the county of one gold watch, of 

the value of ten pounds, of the goods and chattels of one B., 
by a certain felon to the jurors aforesaid as yet unlmowiu* 
£rom the person of him the said B. privily and without the 
knowledge of the said B., with force and arms, was then and 
there feloniously stolen and carried away : and the juion 
aforesaid, upon their oath aforesaid, do foither present, that 

A,, late of tne parish of in the coun^ of labooier, 

afterwards, to wit, on, &c* at the parish aforesaid, in the 
county aforesaid (notwithstanding he the said A. did not 
then and there appirehend and cause to be apprehended the said 
felon who stole the said watch as aforesaid, and cause the said 
fel<m to be brought to his trial for the same,) under pretence and 
upon account of helping the said B. to the said article so felo- 
niously stolen as aforesaid, did then and there vrilfully, on- 
lawfiiUy, corruptly axui feloniously take money of aad from 
the said B,, that is to say, the sum of five pounds of lawful 
money [or, a certain rewaid, to wit, &c.] against the form of 
the statute, &c. and against the peace of our said lord the 
King, his crown and di^^. 



Note. — ^If tiie offence were a misdemeanor, the indietment 
would, of counse, setout a flusdeneanor, instead of a felony, 
as here. 

Evidence, 

Here it must be proved, that the prosecutor lost his watch 
by the felonious act of another person. It must then appear 

* If the felon be knowxi, this form would not be correct. 



RBWA&D8 — RIOT, &C. 10ft 

that the prisoner leceived money for his proposal to help to Rewards, 
the recovery of the stolen goods, and the pretence or proposal, ^ 



whatever it may have been, must be given in evidence. It 7 £c 8 G.4 c.29. 
will be for the prisoner to show that he apprehended the felon, 
and brought him to justice. But it is no oefence for a prisoner 
in this caae to show, that he had no power to apprehend the ' 

felon, nor to restore the soods, and that he neither knew nor 
pretended to know the felon. Ry. & M. T6, Rtxy, L«Uittt<r« 
See 2 East, P. C. 170. 



RIOT; DESTRUCTION OF PROPERTY. Riot; Dettmc- 

ThelGeo.l. st.2, c. 6; 9 Geo. 3, c.29; 41 Geo. S,c.24; !*^^>^^^? ' 
62 Geo. S, c. 180; 66 Geo. 8, c. 125, repealed by 
7 & 8 Geo. 4, c. 27. 

Malicious Injvribs Act. 

7 & 8 Geo. 4, c, SO. 7 & 8 G.4,c.d0. 

Sect. VIII. And be it enacted* Th&t ^ any persons riot. Rioters demo- 
ously and tuihultuously assembled together to the disturbance lishing, &c. a 
of the public peace, shall unlawfully and with force demolish^ d^^rch, chapel, 
pull down or destroy, or begin to demolish, pull down or v°m?-* ^^^V^ **" 
destroy any church or chapel, or any chapel for the leligious ^^y machinery 
worship of persons dissenting from the nnited church of in any manu- 
England and Ireland, duly registered or recorded, or any factory or mine, 
house, stable, coach-house, outhouse, warehouse, office, shop, 
mill, malthouse, hop oast, bam or granary, or any build- 
iag or erection used in carrying on any trade or manu- 
facture, or any branch thereof, or any machinery, whether 
fixed or moveable, prepared for or employed in any manufac- 
ture, or in any branch thereof, or any steam engine, or other 
engine for sinking, draining or working any mine, or any 
staith, building or erection used in conducting the business - 
of any mine, or any bridge, waggonway or trunk for convey- 
ing minerals from any mine, every such ofiender shall be 
guilty of felony, and, being convicted thereof, shall sufier 

death aa a felon. 

a 2 



106 RIOTy &C— ROBBERY. 

Riot ; Dettrue- Indictment for a Riot, and beginning to jmUdown a Dwelling 
tion of Property, Home, fy, 

V ' MiddlesezA The jurors for our lord the King upon their 

7dc 8 G. 4, cSO. to wiL J oath present, that A., late of the parish of 

in the county of ^—^ labourer, B. late of 6cc. and divers other 
evil disposea persons to the jurors aforesaid as yet unknown, 
on, &c. with force and anns, at the parish aforesaid,* in the 
county aforesaid, unlawfully, riotously and tumultuously did 
assemble and meet together, to the duturbance of the pubUc 
peace, and being then and diere so assembled together, then 
and there unlawfully and with force feloniously md b^n to 
demolish, pull down and destroy the dwelling house of one 
B. situate at the parish aforesaid, in the county aforesaid, [or, 
a certain church called situate, &c.] [or, a certain dis- 
pel called — situate, &c.] [or, a certain chapel for the reli- 
gious worship of persons dissenting from the united church of 
England and Ireland, duly registered] [or, a certain shop, 
&c!j aeainst the form of the statute in that case made and 
provided, and against the peace of our said lord the King, hi» 
crown and digmty. 

Evidence. 

To sustain this indictment, it must appear that a mob 
assembled together in an unlawful manner, and that they pro- 
ceeded to demolish the house of B,, and the participation of 
the prisoner in the oflfenoe must then be provea. 



iSM ery. ROBBERY. 

^ ' The23 Hen. 8,c.l, S.S; 1 Jklw.6,c.l2,s.I0; 8&4Wffl. 

& Mary, c. 9, s. 1 ; 4 Geo. 1, c. 11 ; 48 Geo. 3, c. 129, 
repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 

7&8G. 4, c. 29. 7^8 Geo. 4, c. 29. 

Robbery from Sect. VT. And be it enacted. That if any person shall rob 
the person. any other person of any chattel, money or valuable security. 



* Material. 



ROBBBRY. .197 

every such ofiender, being convicted thereof, shall sufier death Robbery. 
as a felon j and if any person shall steal any such property ' 
from the person of another, or shall assault any other person 7& 8G. 4, c. 29. 
with intent to rob him, or shall with menaces or by force de- Stealing from 
mand any such property of any other person with intent to ^^ perspn. 
steal the same, every such offender shall be guUty of felony, J^J^^j^^J^^^ it 
and, being convicted thereof, shall be liable, at the discretion robbery 
of the courit, to be transported beyond the seas for life, or for and demands „ 
any term not less than seven years, or to be imprisoned accompanied 
for any term not exceeding four years ; and, if a male, to be ''^^ menace* 
once, twice or thrice publicly or privately whipped (if the 
court shall so think fit), in.addition to such imprisonment. 

Sect VII. And be it declared and enacted. That if any Obtaining 
person shall accuse or threaten to accuse any other person of money, &c. by 
any mfamous crime, as hereinafter defined, with a view or in- threatening to 
tent to extort or gain from him, and shall by intimidating him ^^^ a party 
by such accusation or threat, extort or gain from him any ^nme, 
chattel, money or valuable security, every such offender shall 
be deemed guilty of robbery, and shall be indicted and pu* 
nished accordingly. 

Indictment for Robbery, 

Hertfordshire,') The jurors for our lord the King upon their 

to wit J oath present, that A,, late of the parish of 

in the county of — r- labourer, on, &c. with force and arms, 
it the parish aforesaid, in the coun^ aforesaid, [in the King's 
highway there] [or if that be not the ca&e you may omit the 
vwdt between brackets,] in and upon one B. then and there 
being, feloniously did make an assault, and him the said B. in 
bodily fear and danger of his life, [in the highway aforesiud,] 
then and Uiere feloniously did put and one gold watch of the 
value of twenty pounds, of the goods and chattels of the said 
K from the person and against the will of the said £., [in the 
highway aforesaid,} then and there feloniously and violently 
did steal, take and carry away, against the peace of our said 
iord the King, his crown and dignity. 

Evidence. 

The assault upon B, by the prisoner, the putting him in 
fear, and the violent taking away of some part of the property 

k3 



19B KobbbrY. 

Robbery. mention^ id the indictment, must be prored. The patting in 
fear need not be such as would alaim a man for the safe^ of 



7 & 8(j. 4 c. 29. ^^ ^^^* although it be so laid in the indictment* Such violence 
* ' * * as may create an ordinary degree of terror is sufficient to con* 
stitute the oifehce. 

' The violence also need not be of anootrageoos nature ; any 
act of fbroe which disengages the property of tiie prosecutor 
from his person will satisfy the indictment^ provided the taking 
be against the will of the prosecutor. 



Note. — It does not seem to be necessary to lay the robbeiy 
as havin? been committed in the highway, or in any house ; 
nevertheless, a variance upon such occasions will not be fetal. 
Thu% where the prisoner was indicted for robbing R. F. in the 
dwelling house of A. W., it did not appear who occupied tiie 
house, although the robbery was proved to have been commit- 
ted in a house, and the variance was holden immaterial. 
Ru83. & Hy. C. C. R. 9, note. Rex v* Pye.. 

So where the indictment described a robbery as having been 
committed in a field near the King's highway, and the robbeiy 
was proved, but not near the highway, the allegation was 
holden to be immaterial. Ross. & Ry« C. C. R. 9^ Bex t. 
WardU. 



Indictment for Stealing from the Person. 

Hertfordshire,*! The jurors for our lord the King upon their 
to wit. J oath present, that A., late of the parish of — • 

in the county of labourer, on, &c. with force and arms, 

at the parish aforesaid, in the county aforesaid, one silver 
watch of the value of five pounds, of the goods and chattels of 
one B., from the person of the said B., then and there felo- 
niously did steal, take and carry away, against the form of the 
statute in that case made and provided, and against the peace 
of our said lord the King, lus crown and dignity. 



Evidence.. 

It is customary upon this occasion to prove the taking of 
the propeity mentioned in the indictment^ or some part of it, 
from the prosecutor's person by stealth, and so, of course, 
against his will, and that the prisoner was. the guilty agent. 

It has been held, that to constitute a stealing from the per- 
aon» the property must be entirely severed from the person. 



I^O»Bk!lY'. 199 

Indictment far an AssauU with intent to rob the Prosecutor, Robbery, 



Middlesex,! The jurota for our lord the King upon their 1*6-04; a r •10 
to wit. /oath present, that A., late of the parish of — — ^ « °«»- ^» ^"^''• 
m the county of on,'&c. wrat fotce and arms, at the pa- 
rish aforesaid* in the county afiMiBsaid, in and upon one B. 
feloniously did make an assault^ with a felonious intent then 
and there the monies of the said B. from the person and 
against the will of the said B, feloniously and violently to 
steal take and cany away, asainst the form of the statute in 
that case made and provided, and against the peace of our 
said lord the King, his crown and dignity. 

Evidence, 

You must psove in this case that the prisoner assaulted the 
prosecutor, and then show circumstances to satisfy the jury 
that the iatention of the prisoner was to commit the robbery, 
as alleged in the indictment 

See a Leach, C* C. 702, Bex v. Monteth. 
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Indktfmtntfor afelomom Demand <ff Monet^ vnth intent 

toaealU^ 

Middlesex,"^ The jurors for our lord the King upon their 
to wit /oath present, that A,y late of the parish of — r- in 

the county of labourer, on, &c. with force and aims, at 

the parish aforesaid, in the county aforesaid, certain monies, 
to wit, the sum of five pounds of lawful money, of and belong- 
Qg to one B., feloniously and with menaces did then and there 
demand, with intent the same feloniously to steal, take and 
carry away, against the form of the statute, &c, and a|[ainst 
the peace of our said lord the King, his crown and digmty. 



Note.— nXhe statute has the words, " with menaces or by 
force." If the latter be the case, state it so in the indictment, 
^ say, that the intent was feloniously and violently to 
steal, fitc. 

Evidence, 

You must show, in this case, that the prisoner demanded 
money fix>m the prosecutor with threats, either of indecent 
accusations or otherwise, and the jury would presume from 
thence that his intent was to steal the money so dananded* 

K 4 



20a SACRI1.B6X. 



V. 



Sacnkg€. SACRILEGE. 



The 2» Hen. 8, c. 1 ; 1 Edw. 6, c. 12, s« 10^ as te rol 
eharches and chapels, repealed by 7 & 8 Geo. 4, c< 27. 

Labceny Act. 
7& 8 G.4, C.20. 7 & 8 Geo. 4, c. 29. 

Sacrilege, when ^ct. X, And be it enacted. That if any person shall break 
capital. and enter any church or chapel, and steal therein any chattel, 

or having stolen any chattel in any church or chapel, shall 
break out of the same, every such ofiender, being convicted 
thereof,, shall suffer death tfs a felon. 



> Xote. — As the object of thi» severe enactment is to prevent 
the sanctity of the place from being violated, the ttddog of 
goods, although not used for divine service,, is within the 
statute. Russ. & Ry. S86 ; Rex v. Rourke. See also Riiss. 
& Ry. 412. 

The stealing lead from churches, will, it seems, be punish- 
able under the 44th section of the Larceny Act. 

See ^ East, P. C. 692 ; iUs V. Palmer ana £ai2(„ 1 Leacby 
318 ; Rex V. Hidanan and Dyer* 



Indictment for Sacrilege, 

Hertfordshire,'^ The jurors for our lord the King upon their 

to wit. J oath present, that A. late of the parish of 

in the county of — on, &c. with force and arms, at the 
parish aforesaid,* in the county aforesaid, a certain chqrch, 

called there situate, feloniously and sacrilegiously did 

break and enter, and then and there, in the church aforesaid, 
one silver cup, of the value of six ^unds, of the goods and 
chattels of the parishioners of the said parisht, in me churcb 
aforesaid, then and there being found, then and there felo- 
niously and sacrilegiously did steal, take and cany away^ 
against the form of me statute, &c. Suad against the peace of 
our said lord the King, his crown and dignity. 



• Material. 

t Sometimes you oay add, " in the custody of C. and !)• 
then churchwardens of the same parish." 



J 



SACRILSGB— SCOTLAND AMD iBELANO. '^l 

Evidenct. [ SacriUgt. 

Here it must be proved, that the prisoner broke open the 7 A(gQ,4 ^ 20. 
church, and that he committed the larceny charged in the * 1 ■ • 

indictment. 

It must also appear that the church was situate in the 
parish mentioned m the indictment, and that the property 
stolen belonged to the parishioners. 



Indietmantfir Lareeny m a CAureft, and breaJdng out rfiL 

Hertfordshire,') The jurors for our lord the King upon their 
to wit. Joath present, that A., late of the parish of — ^ 

in the county of labourer, on, &c. with force and arms, at 

the parish aforesaid *, in the county aforesaid, one silver cup, 
of the value of six pounds, of the eoods and chattels of Uie 
parishioners of the said parish, in the church aforesaid, then 
and there being found, then and there in the church afore- 
said feloniously and sacrilegiously did steal, take and cany 
away, and that the said A, so then and there being in the said 
x;hurch, and so having committed the said felony as aforesaid, 
afterwarda, to wit, on the day and year last aibresaid, with 
force and arms, at the parish aforesaid, in the county afore- 
said, feloniously and sacrilegiously, and Against the form of 
the statute in that case made and provided, did break the said 
<jinrch to |;et out of the same, against the peace of our said 
lord the Kmg, his crown and dignity. 



Evtidenc$* 

'The felony and breaking out of the church must be |»roved 
against the prisoner, and ue local situation of the building 
must be shown as described in the indictment. 



SCOTLAND AND IRELAND;. Scotland and 

_ . Ireland. 

SeMTKVCB Ot DXATH AcT. 



/ 



4 Geo. 4, c. 48. 4 Geo. 4, c. 48. 

Sect III. And be it further enacted. That nothing herein ^^t not to ex* 
^contained shall extend to that part of die united kingdom called tend toScotUiuJ. 
Scotland. 



Material. 
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20^ WCOTLAVD AND ntCZ.Ain». 

SaHland ami IS0U4 — ^The Lareeny and Malkknu Injnnes Acts do not 
IrdanJL extend to diese countries, except in two cases of fidony, as the 
^ V * annexed sections point oat. 

Iauusnt Act* 

7 & 8G.4,c29. 7 & 8 Geo. 4, c. 29. 

This Act not to Sect. LXXVI. Provided always, and be it enacted, That 

V^!ji^ iT ^^' ''^^^'^ ^ ^'^ ^^ contained shall extend to Scotland ei 

except itwo I»l«»*» «»»P* « **o^ J (thatk to wy,) that if any per- 

cases. ' son, having stolen or olheiwiae Montonsly taken anydiattel, 

jBsmejy Tahiable security or other ptopeiiy whatsoever, ita any 

one part of the uuted kingdom, shall afterwards have the same 

property in his possession in any other part of the united 

•iangdom, he may be dealt with, indicted, tried and punished 

iost lareeny or theft in dial pait of the united IdAgdoih wheiehe 

shall so have such proper^, in the same manner as if he had 

actualty stolen or taken it in that part; and if any peison ui 

any one part of tiw united kingdom diall reeei^e or have any 

chattel, money, Tahiable security or otherprfrperty whatsoever, 

which shall have been sCcden or otherwise feloniously taJieo 

in any other part of the united kii^iMnj such person knowing 

the said piopeity to hav« been stoleD, or otherwise leloiiioiisly 

taken, he may be dealt vrith, indicted, tried and punished for 

such off^ice in that part of the lunted kingdom where he shall 

ao receive or have the said property,, in the same manner as if 

it had beea originally stoW or taken in Uiat part* 

Malicious Injuries Act. 
7&8 G, 4, C.30. 7 & 8 Geo. 4, c. 30. 

Not to extend to Sect. XIH. Provided always, and be it enacted. That 
Scotland or nothing in this Act contained shaU extend to Scotland or 
^'®^^*^- Ireland. 

LoRi> LiNsoowKs's Act. 

9 Geo. 4, c. 31. 9 Geo. 4, c. 31. 

Not to extend to ^^ XXXvilL Provided also, and be it enacted. That 
Scotland or nothing in tins Act contained shall extend to Scotland or 
1i«1«>kL Izeland. 



^0(e.— The Poaching Act is extended to Scotland* See tit. Scotland and 
Poaching. But the Spring Gun Act does not* See tit. Ireland. 

Spbino Guns. '^ ' " v ' ' "^ 



SEA. 5^, 

See Admiralty. . ^ . 

Lord Lansdowns's Act. . 

Geo. 4, c. 31. 9 Geo. 4, c. 31. 

Sect. XXXII. And be it enacted, That all indictable As to ofiences 
offences mentioned in this Act, which shall be committed ^^S^^} ^^ Act 
within the jurisdiction of the Admiralty of England, shall be . 
deemed to be ofiences of the same nature,, and liable to the 
same punishments, as if they had been committed upon the 
land in England, and may be dealt with, enquired of, tried 
and determined in the same manner as any other ofiences 
committed within the jurisdiction of the Admiralty of Eng- 
land : Provided always, that nothing herein contained shall Noi to afiect the 
alter or affect any of the laws relating to the government of ^J^ relating to 
His Majesty's land or naval forces. "*• "^"^®*' 



SEA, RIVER, CANAL BANKS,. &c.— LOCK^ Sta, River, Canat 

SLUICES, &c. Bank8MUck9, 

Tbe6Geo.2,c,37; 8 Ceo. 2, c. 20 j 10 Geo. 2, c. 32 y a, . ^^^' ^^' . 
to sea banks, £cc ; 4 Geo. 4, Cr 46, s. 1, repealed by 7 6& 8- 
Geo. 4, c. 2T. 

Maliciovs Injuries Act.- 

7&8Geo.4,c.30. 7&8G.4,c.30, 

Sect. XII. And be. it enacts That if wxf pecAon shall un- Destroying any 
lawfully and maliciously break down or cut down any sea sea bank, &c. 
l»nk or sea wall, or* the bank o> wall of any river, canal or or works on any 
marsh, whereby any lands shall be overflowed or damaged, or "^®' ®' ^*"^^* 
shall be in danger of being so-, or shall unlawfully and mali- 
cioQsly throw down, level, or otherwise destroy any lock, 

sluice, floodgate or othef woriL on any navigable river or canal, 
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204 SKA, RIVBR} CANAL BANKS, &C. 

SeafIUDer,Canal every such ofiender skall be guilty of felony, aii4 being eon- 
Bai^McLoekt, y^^^ thereof, shall be Hable at the diicretion of the court, t«> 
' be transported beyond the seas for life, or for any term not 
7& 8G 4 c 30 ^^^ ^'^'^ seven yean, or to be nnprisoned for any term not 
exceeding four years ; and if a male, to be once, twice or 
thrice publicly or privately whipped (if the* court shall so 
Removing the think fit), in addition to such imprisonment ^ and if any 
piles of any sea person shall unlawfully and maliciously cut off, draw up, or 
bank, occ« or remove any piles, chatt, or o^ther materials fixed in the ground 
maee to obstruct ^^ ^'^ ^^^ securing any sea bank or sea wall, or the bankor 
the navigation wall of any river, canal or marsh, or shall unlawfully and 
of a river or maliciously open or draw up any floodgate, or do any other 
canal. injury or mischief to any navigable river or canal, with intent 

and so as thereby to obstruct or prevent the carrying on, com- 
pleting or maintaining the navigation thereof, every such 
ofiender shall be guilty of felony, and. being convicted thereof, 
shall be liable, at the discretion of the court, to be transported 
beyond the seas for the term of seven years, or to be imprisoned 
for any term not exceeding two years i and, if a male, to be 
once, twice or thrice publicly or privately whipped (if the 
court shall so think fit), in addition to such imprisonment. 



' ^ol«.<— The destruction of flood-gates and sluices was before, 
punishable with seven years' transportation, but the more miti- 
gated punishments of imprisonment and whipping are newenact- 
ments. It is, perhaps, worthy of remark, that the 19 Geo. % 
c. 22, which gives a summary jurisdiction to iustioes that they 
may punish ofiences of unloading rubbish, smkine old hulks, 
&c. to the damage of sewers, roads, channels^ and navigable 
rivers, is not repealed. 



InJ^etmmtt for breaking down Banlcs, 

Essex,*) The jurors for our lord the King upon their oath 

to wit. /present, that A,, late of the parish of — in the 

county of -^ — labourer, on, &c. with force and arms, at the 

parish aforesaid,* in the county aforesaid,f [a certain sea bank 



Material. 



SEA, RIVKR, CANAL BANKS, &C. 20& 

ctlled ] [a Q&tbin bank of and belonging to a cettun Sia,Rwtr,Canal 

river called the River— ] there utuate, feloniously, un- Baiik»,ife, Lodes, 
lawfully and maliciously did break down [cut down] whereby Sknett, f c. 
certain lands of and belonging to one B. were overflowed and ' ' * ' 

damaged [or, in dan^r of being overflowed, &c.] to wit, >Lt ^^ g q ^ cSO. 
the parish aforesaid, in the county aforesaid, against the form 
of the statute, &c. and against the peace of our said lord the 
King, his crown and digmty. 

S^md Count : Omitting the words <* of and belonging to 
one fi." 

Evidttuie, 

It is necessary to prove the following acts against the pri- 
soner : first, that he broke down the bank, whether a sea, nver 
or canal bank, situate as mentioned in the indictment f and, 
secondly, that by reason of this act, certain lands were ever- 
flowed or injured, or in danger of sustaining damage. 



Indietmentfor damaging Loekt, Skneet, B^* 

[Same of last precsdsnt totAtf f ] a certain [lock] fsluice} 

[floodgate] then and there being on a certain navigable river 
eanalj called the — — river [|canal] situate in the parish * 
aforesaid, in' the county aforesaid, then and there feloniously, 
unlawfully and maliciously did throw down [level] and 
destroy, against the form, 6cc. [oi in last prfcedentj 



Evidence. 

You must prove here the malicious act of the prisoner in- 
dama^ng the lock, &c. and show the local situation of the 
thing mjured. 

To show that the river in question is a navigable river, you 
need not do more in this case than to prove the &ct from 
general reputation. 

iniietmentfor MaUeiow Injuries to Sea Banks, ^, fty removing 

Piles, 4«. 

[Same as in first vreeedent to the f ] certain piles [chalk] 
then and there fixea in the ground, and then and there used 
for the purpose of securing a certain sea bank called — •-- [or, 

• Material. 



IM 8£AMAN. 

Seaman, liigh seas u aforesaid, to wit, at Westminster aforesaid, in 
^' y * the county aforesaid, with force and arms, one B, then and 

9 Geo. 4 c. 31, ^^^ being a man of and belon^g to the said merchant 
vessel, on the high seas as aforesaid, to wit, at Westminster 
aforesaid, in the county aforesaid, unlawfoUy and against the 
will of the said B., did then and there force on shore, [on the 
shore of ■ J to wit, at Westminster aforesaid, in the county 
aforesaid, aeainst the form of the statute in that case made 
and provided, and against the peace of our said lord the King» 
his crown and dignity. 

Evidence. 

The evidence required in this case is, that the defendant 
forced B. on shore, the defendant being at that time master 
of the merchant vessel mentioned in the indictment, and that 
B. was a sailor belonging to the merchant vessel. 



Indietwient for leaving a Sailor behind, Bfe» 

Middlesex,'! The jurors, &o. that A., late of Westminster, 
to wit. J in the county of Middlesex, mariner, heretofore, 
to wit, on, &c. the said A, then bein^ master of a certain mer- 
chant vessel c^led the -~^ and bemg abroad with the said 
vessel upon the high seas, about half a league distant ham the 

Inland of Jamaica in the West Indies,] being one of the co* 
bnies of our said lord the Kin^, in parts beyond the seas, to 
wit, at Westminster aforesaid, m the county aforesaid, he the 
said A, then and there being and acting as such master of the 
said merchant vessel, and during the time of his being abroad 
as aforesaid, on the high seas as aforesaid, to wit, at West- 
minster aforesaid, in the county of Middlesex aforesaid, with 
force and arms, one B. then and there being a man of and be- 
lonnng to the said merchant vessel on the high seas as afore- 
■aid, to wit, at Westminster aforesaid, in the county aforesaid, 
unlawfully and acainst the will of the said B. then and then 
did leave behind, to wit, at Westminster aforesaid, in die 
county aforesaid, against Uie form of the statute, &c. [at in 
Uut preeedentA 

Emdence, 

■ Similar evidence of the defendant being the master of 4he 
merchant vessel is required here, and of B» being a seaman 
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Wdongiiur to that vessel. The o£bnce of the defendant in Seaman. 
leaving JB. behind, must then be shown** < y " 



SECURITIES, PUBLIC OR PRIVATE. Seamtiet, Pub- 

lie or Privatt, 
Tallies, Orders^ Debentures, Deeds, Bonds, Bills, Netes, ^ y » 

Warrants, Sfc, 

The 2 Geo. 2, c. 25, s. 3, repealed by 7 & Geo. 4, c. 27. 

Larc^bny Act. 
7 & 8 Geo. 4, c. 29. 7 & 8G.4,c.29. 

Sect V. And be it enacted, That if any person shall steal Stealing public 
any tally, order or other security whatsoever, entitling or evi- oj pnvate secu- 
dencing the title of any person or body corporate to any share ^^ warrants for 
or interest in any pabUc stock or fund, whether of this king- goods, shall be 
dom, or of Great Britain or of Ireland, or of any foreign state, lelony, and 
or in any fund of any body cpq>orate, company, or society, pu^Q^shable, ac- 
or to any deposit in any savings bank, or shall steal any de- circun^tances 
benture, deed, bond, bill, note, warrant, order, or other secu- like stealing 
rity whatsoever for money or for payment of money, whether goods* 
of this kingdom or of any foreign state, or shall steal any 
warrant or order for the delivery or transfer of any goods or 
valuable thing, every such offender shall be deemed guilty 
of felony, of the same nature and in the same degree, and 
punishable in the same nianner, as if he had stolen any chattel 
of like value with the share, interest or deposit to which the 
security so stolen may relate, or with the money due on the 
security so stolen or secured thereby and remaining unsatisfied, 
or with the value of the goods or other valuable thing men- 
tioned in the warrant or. order ; aiMl each of the several docu* Rule of inter> 

pretation^ 

* The offence of refusing to bring home such men as may 
be in a condition to undertake the homeward-bouild voyage 
(which is the third ofience mentioned in the statute, may be set 
lorth in the same manner, and proved by similar evidence^ 
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Seeuffties, Pub- ments hereinbefore enumerated shall thioughmit tins Actl« 
Uc or Private, deemed fcr every purpose to be included under and denoted by 

» • « ^ - «^ *^*« worfs " valuable security." 
7&8G.4,c.29. ^ 



Note^^See Leach, C.C. 1. Bex v. Hassell ; 2 Leach, 774, 
Phipde't Case ; East, P. C. 601, Res v. Cravan ; S. C. Buss. & 
Ky. 14 ; Id. 602, Rex v. MUnes ; Euss. & Ry^ 181, Bex v. 
Clark ; Id. 488, Rex v. Chard, 



Indictment for Larceny ef Public and Private Securiiia, 

Hertfordshire,! The jurors for our lord the King, upon their 
to wit /oath present, that A, late of the parish of — 

in the county of labourer, on, &c., with force and anns, 

at the parish aforesaid, in the counly aforesaid, a certain 
[tally] Idescribe the security stolen'] and one bill of ezdnnge* 

for the payment of money, to wit, for the payment of 

pounds and shillings of lawful money, and of the value 

of [the same'] of the goods and chattels, monies and proper^ 
of one B. then and there found and being, the said suitt of 
«M«ey payable and secured by the said hill of exchange,, boag 
then and there whoUy ixDpaid and unsatisfied to the said B, 
the proprietor thereof, feloniously did steal, take and cany 
away, against the form of the statute in that case made aod 
provided, and agsdnst the peace of our said lord the King, his 
crown and dignity. 

Evidence, 

The prosecutor must prove a larceny of the security in ques* 
tion by the prisoner in the ordinary way, and care must be 
taken that the instrument produced in evidence may eorrespood 
with that set oat in the indictment. 



Sentence of SENTENCE OF DEATH. 

See Death. 



* A promissory note is described in the same manner. 
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SERVANTS, CLERKS, &c. ; LARCENIES AND Servants, CUrksr 

EMBEZZLEMENT BY. *«•> I^reeniet. 

and Etnbeizltm 
The 33 Hen. 6, c. 1 ; 21 Hen. 8, c. 7 ; 5 Ellz. c. 10 } 39 Geo. 3, ^nitit by, 

C.85 J 3 Geo. 4, c. 38, repealed by T & 8 Geo. 4,c.27. ^ v * 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 7 & 8 q, 4,c.29. 

Sect. XLVI. And, for the punishment of depredations com- Clerks and ser- 

mitted by clerks and servants in cases not punishable capitally, vants stealing 

be it enacted, That if any clerk or servant shall steal any chat- P^P^rty of 
., 1 VI •. V 1 • . • .V their masters. 

tei, money or valuable secunty belonging to or m the pos- 

session or power of his master, every such offender, being 
convicted thereof, shall be liable, at the discretion of the 
court, to be transported beyond the seas for any term not 
exceeding fourteen years nor less than seven years, or to be 
imprisoned for any term not exceeding three years ; and, if a 
■nle^ tobe once^ twice or thrice publicly or privately whappeiL 
(if the court shall so think fit,) in addition to such imprison- 
ment. 

Sect. XLVII. And, for the punishment of embezzlements Clerks or ser- 

committed by clerks and servants, be it declared and enacted, vants receiving 

That if any clerk or servant, or any person employed for the "^y ™?°®y» ^^; 
«.„~^ • *u * r 1 V / u 11 V • on their master's 

purpose, or m the capacity of a clerk or servant, shall, by vir- account, and 

tue of such employment, receive or take into his possession embezzling it, 

any chattel^ money im: valuable security, for or in the name or shall be deemed 

on the account of his master, and shall fraudulently embezzle ^. ^'Y® ^®^?' .^ 
#k ^*u r u iE. J V 11 u mously stolen it.^ 

tlie same, or any part thereof, every such omnder shall be 

deemed to have feloniously stolen the same from his master, 

although such chattel, money or security was not received 

into the possession of such master oUierwise than by the actual 

possession of his clerk, servant or other person so employed ;. 

and every such offender, being convicted thereof, shall be 

liable, at the discretion of the court, to any of the punish-^ 

ments which the court may award as hereinbefore last-mea- 

tioQed. 
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SeriMtrtf, Clerht, Sect XLVIII. And, for pferenting the difficulties that 
Sfc, ; Larunm \^y^ been experienced in the prosecution of the last-mentioBed 
""l«rf*S! *>^^^»' ^ i^ enacted, That it shaU be lawful to charge in 
^ * * the indictment and proceed against the oflender for any num* 
7&8G.4 C.29. ^ ®^ distinct acts of embezzlement not exceeding three, 
Distinct acta of '^^^^^ ™*y ^*^* \iwn. committed by him against the same 
embezzlement ii^ister, within the space of six calendar months from the fiist 
may be charged to the last of such acts; and in erety such indictment, ex- 
in the same in- cept where the offence shall relate to any chattel, it shall be 
sufficient to allege the embezzlement to be of money, without 
As to allegation specifying any particular coin or valuable secilrity ; and soch 
and proof of the allegation, so for as regards the description of the property, 
EezSLd *™' *^^' ^ sustained, if the offender shall be proved to have em- 
bezzled any amount, although the particular species of coin or 
valuable security of which such amount was composed shall 
not be proved ; or if he shall be proved to have embezzled 
any piece of coin or valuable security, or any portion of the 
value thereof, although such piece of coin or valuable seca* 
rity may have been delivered to him in order that some part of 
the value thereof should be returned to the party delivering 
the same, and such part shall have been returned acconUnglj. 



Note— See Russ. & Ry. 23. 56. 63. 80. 125. 146. 160. 
198. 221. 267. 299. 303. 319. 335. 349. 402. 403. 516. The 

new statute enables the prosecutor to cha]|[e three distinct 
acts of embezzlement by the same individual, provided they 
have been committed against the same master within six 
calendar months from the first to the last. 



Indictment .t^oinMt a Clerk or Servant for roMnng hU Master, 

Hertfordshire,! The jurors for our lord the King upon their 

to wit. /oath present, that A, late of the parish of 

in the counW of labourer, heretofore, to wit, on, &c. at 

the parish aforesaid, in the county aforesaid, was clerk [servant] 
to one B, and that the said A. being such clerk as aforesaid, 
afterwards, to wit, on the same day and year aforesaid, and 
whilst he was such clerk [servant] as^aforesaid, divers, to wit, 
£nine bank notes] for the payment of divers sums of ^opey, 
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amounting in the whole to a certain sum of money, to wit, the Servantt, CUriet, 
sum of ninety pounds of lawful money of Great Britain, and of ^c, ; Lare$nm 
the value of nme pounds of like lawful money*, of the goods, awi EmbenU' 
chattels, monies and property of the said B. his said master, ntent hy. 
then and there being found t, feloniously did steal, take and ' v ' 

cany away, against the form of the statute in that case made j^ 8 G. 4« €• 29. 
and provided, and against the peace of our said lord the Kin^, 
his crown and dignity. 
Second C&uni : Common larceny. 



Evidence, 

• 

Here, as upon ordinary occasions, it becomes necessary to 
prove a larceny of the goods lost, togethcrr with the ownership 
or possession of them as alleged in the indictment ; and it 
must further appear that the prisoner was the clerk or servant 
of fi. as the case may be. But although the proof fail as to 
his being in the service of B. he may still be convicted under 
the second count. 



Iniuitment against a Clerk or Servant for Etnb^alemenl, 

Hertfordshire tt \ The jurors for our Lord the King upon their 
to wit. J oath present, that A, late of the jNuish of — -«- 

in the county of labourer, heretofore, to wit, on, &c. at 

the parish afosesaid, in the county aforesaid, was clerk to one 
B. [servant to one B.] [employed in the capacity of a clerk or 
servant to one B.] and that the said A. beine such clerk [&c.] 
as aforesaid, afterwards, to wit, on the same day and year afore- 
said, did, by virtue of his said employment as such clerk as 
aforesaid, and whilst he was employed as such clerk as afore- 
said, receive and take into his possession for, in the name, 
and on the account of his said master, divers, to wit, nine bank 
notes [&c. see last precedent, and describe the property em- 



* See Stark. Grim. PI. p. 456, note (m). 

t The statute has these words, " or in the possession or 
power of his master," which is deserving of attention, if 
the master have merely a possession of the soods. The in- 
dictment would then state tne notes to be in the " possession 
and power of the said B,** 

t The county where the embezzlement was committed, or 
if that be not known, the county where the prisoner ought 
to have accounted for it. 
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Smvanis CUrh ^asIaQ and that the said jL so being such cleik as aforesaid, 

4e. * hesremda ^^^f so receiyed and taken into bis possession the said [bank 

Mid'Emdteal^ notes] for, in the name and on the account of his said master, 

^ng^ ^^ afterwards, to wit, on the same day and year aforesaid, the 

• ' same did firaudulently and feloniously embezzle ; and so the 

KfuDf^ M an jurors aforesaid, upon their oath aforesaid, do say, that he 

7&5U.4,c.»i. the said il. on the said day of of the year afore- 

said, with force and aims at the parish aforesaid, in the county 
aforesaid, in manner and form aforesaid, the said [bank notes] 
from his said mastn, the said bank notes being on the same 
day and year aforesaid, the proper^ of his said master^ for, 
in the name of, and on whose account the same were received 
by and taken into the possession of him the said A, being such 
deik as aforesaid, felonioasly did steal, take and cany away, 
against the ibrm of the statute, &c. and against the peace of 
our said lord the King, his crown and dignity. 

iSeeimd Count: ConmM>n larceny. 



Evidence. 

The chief heads of evidence in this case are :-«l. The 
service 9 2. The receipt of the articles by virtue of the pii- 
soner's employment ; 3. The receipt on account of the master ; 
4. The 'OflleBGe, namely, the embezzlement. 

1. A aervant^-Although the receipt of money be not the 
usual employment of the servant, and although the servant be 
only occasionally employed, the offence may be committed. 

2. By virtue of the employment.--«This must be shown, and 
it was so held in the case of the i^reotice. Russ. & Ry. 80, 

S. That the money was received on the master's account— 
And it was held that money was so received, although the 
master gave it to a customer for the purpose of trying the ser- 
vant's honesty. 2 Leach, C. C. 912, Rex v. WhitHnghaan, 

4. The embezzlement — ^This is evidenced by the prisoner 
not having accounted for the money to his master; by his ab* 
aconding, together with other circumstances, which may satbly 
the juiy of his fraudulent intention. On referring to the 48th 
lection above set out, it will be found that the difficulty of 
identifying the property stolen has been considerably lessened, 
especially with regard to the embezzlement of coin. 
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SEWERS, COMMISSIONERS OF. Seioers, Cammi$- 

r% T A siontn iff* 

Criminal Jc&txcs Act. ^ 

7 Goo, 4, c. 64. 7 Geo. 4, c. 64 . 

Sect XVIII. And, with respect to property under com- Iq indictments 
missioners of sewera, be it enacted, That in any indictment for offences 

or information for any felony or misdemeanor committed on conm^itted on 

sewers tho 
or with respect to any sewer or other matter within or under •j-Q^^t-tv mav 

the view, cognizance or management of any commissioners of be md in the 

sewers, it shall be sufficient to state any such property to commissioners. 

belong to the commissioners of sewers, within or under whose 

view, cognizance or management any such things shall be, and 

it shall not be necessaiy to specify the names of any of such 

commissioners. 



SHIPS. 



Ships. 



The 22 & 2S Car. 2, c. 11, s. 12 ; 1 Anne, st. 2, c 9, as to 
the casting a^ray of ships ; 24 Geo. 2« c 45 , 33 Geo. 3, 
c. 67, s. 5 & 6; 43 Geo. 3, c. 113, rfpealedi by 
7&8Geo.4,c.27. 

Larceny Act« 

7 & 8 Geo. 4. c. 29. 7& g q. 4^^., 29. 

Sect. XVII. And be it enacted* That if any person shall Stealing goods 
steal any goods or Merchandize in any vessel, barge or boat from a vessel in 
of any description whatsoever, in any port of entiy or dis- * PO'^ "ver or 
charge, or upon any navigable river or canal, or in any creek ' 

belonging to or communicating with any such port, river or 
canal, or shall steal any goods o^ merchandize from any do(^, 
wharf, or quay adjacent to any such port, river, canal, or 
creek, eveiy such offender, being convicted thereof shall be 
liable to any of the punishments which the court may award 
as hereinbefore last^nentioned. 



21ft 

Skip$. 

7&8G.4,c.30. 

Settmg fire to or 
destroying a 
ship. 



Damaging a 
«hip otherwise 
than by fire. 



SHIPS. 

Maliciovs Injuries Act. 
7dc8Geo.4, c. 30. 

Sect. IX. And be it enacted, That if any person shall unlaw- 
fully and maliciously set fire to, or in anywise destroy any ship 
or vessel, whether the. same be complete or in an nnfimshed 
state, or shall unlawfully and maliciously set fire to, cast away, 
or in anywise destroy any ship or vessel, with intent thereby 
to prejudice any owner or part owner of such ship or vessel, 
or of any goods on board the same, or any person that hath 
underwritten or shall underwrite any policy of insurance upoQ 
such ship or vessel, or on the freight thereof, or upon any 
goods on board the same, every such offender shall be guilty 
of felony, and, being convicted thereof, shall suffer death as 
a felon. 

Sect. X. And be it enacted, That if any person shall unlaw- 
fully and maliciously damage, otherwise than by fire, any 
«hip or vessel, whether complete or in an unfinished state, 
with intent to destroy the same, or to render the same useless, 
every such ofifender shall be guilty of felony, and, bemg con. 
victed thereof, shall be liable at the discretion of the court, to 
be transported beyond the seas for the term of seven years, 
t>r to be imprisoned for any term not exceeding two yean ; 
and, if a male, to be once, twice or thrice publicly or privately 
whipped (if the court shall so think fit), in addition to suck 
imprisonment. 



Note. — A capital felony is again done away with, undar 
the 17th section of the new Larcenv Act ; and» when it is 
remembered that the stealing goods from vessels in a navi- 
gable river seldom failed to bring upon the offender the utmost 
severity of the law, it is ratifying to record so striking a relax- 
ation of extreme punishment. See East. P. C. 647, Rex r. 
GHmes, Rex v. Pike ; Russell & Ryan, 92, Rex v. MadMi 
Id. 118, Rex v. Van Muyen ; Id. 123, Rex v. Curling, 

Where the ship was stranded upon a rock, and, being got 
off, was easily righted, a party was acquitted upon a charge 
of casting away and destroying the vessel. De Londo't Cane, 
East. P.O. 1098. 
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It is observable, that the words now employed include in- Shipi* 
surances upon the freight as well as upon the ship. v \ — -— ^ 

See Pow's Case, East. P.C. 1099; 1 Leach, 64. And 7^5(5,4 c.30, 
under the general description of " person," masters, owners * ' ' 

and mariners are included, as under one common appellation. 



Indictment for Larceny on a Navigable River, Jrom a Lock, 

Wharf, 8^c. 

Middlesex,^ The jurors for our lord the King upon their 

to wit. J oath present, that A, late of the parish of 

— in the county of ^^ labourer, on, &c. at the parish 

aforesaid, in the county a^resaid, [divers, to wit, &c. the 

goods stolen^ of the value of pounds, of the goods and 

merchandizes of one B, in a certain ship, called the upon 

the navigable river Thames, then and there being found [or, 
from a certain dock [wharf] [quay] there situate* and adjacent 
to the navigable river Thames, then and there being found,] 
then and there in the same ship feloniously did steal, take 
and cany away, against the form of the statute, &c. and 
against the peace of our said lord the King, his crown and 
dignity. 

Evidence. 

In these cases you must show that the prisoner committed 
the larceny in the ship, and that the ship was upon the 
Thames; and further, that the property stolen belonged to B, 
To prove the stealing from a dock, &c. the same course is pur- 
sued ; you must show the ownership of the goods ; that they 
were taken from the dock or whaif by the prisoner, &c. and 
that such dock, &c. was situate as described in the indict- 
ment, and that it adjoined the navigable river there men- 
tioned. 



In^^etment in the Admiralty Court, for the ii7ti/u{ Destruction 
of a Ship with intent to defraud Undenoriters, 

Admiralty of 1 The jurors for our lord the King upon their 

England, joath present, that A., late of the parish of 

in the county of — mariner, on, &c. with force and arms, 
)ipon the high seas, within the jurisdiction of the Admiralty of 



Material. 

L 
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Ships, England, and about a league distant from was on boaid 

» a vessel, called the of and belonging to one B. and then 

-.» g p . - and there being on a voyage from — to which said 

u. 4, c. dO. yggggi ^j^g tijgn and there insured for pounds, by one C. 

and like names of the other underwriters'\ who had before that 
time severally underwritten a policy of insurance on the said 
vessel, and that the said A, with force and arms, on, &c. on the 
high seas, within the jurisdiction aforesaid, and about a league 

distant from as aforesaid, feloniously, unlawfully and 

maliciously made and caused to be made divers holes in and 
through a certain part of the said vessel, by means whereof the 
sea then and there entered, filled and sunk the said vessel, and 
that the said A, thereby then and there feloniously, unlawfiilly 
and maliciously destroyed the said vessel, with intent therehj 
then and there to prejudice the said C. [&c. the underwriters] 
who had so underwritten the said policy of insurance on the 
said vessel as aforesaid, and were then and there severally 
and respectively insurers of the said vessel ; against the fonn 
of the statute, &c. and against the peace of our said lord the 
King, his crown and dignity. 



Note, — You may lay the intent in a second count to have 
been to prejudice an owner or part-owner of the vessel; 
and in a third, to prejudice the owner of goods on board of the 
vessel ; and you may lay the offence to have been committed 
differently in other counts, as by fire, casting away, &c. 

See Crown Circuit Companion, p. 486. 



Evidence, 

You must show in this case the felonious act of the prisoner 
on the high seas, whether it be the burning, or casting away of 
the ship, ice. and the ownership of the vessel, if the intent 
were the defrauding of such owner ; where the intent has been 
to defraud underwriters, you must show that the ship has 
sailed on her voyage, and the policy must be produced, with 
the subscriptions of C. and the other underwriters upon it, in 
the usual form. 

The prisoner may impeach the insurance, by showing that 
the risk had never begun, so that the underwriters could not 
have been injured; or, in justification of his conduct, he may 
show that the destruction of the vessel arose from inevitable 
necessity ; and if he prove that his intent was any other 
than to destroy or damage the vessel, the juiy must aquit 
him. 
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Itidicttnentfor setting Fire to a Skip. Ships. 



Admiralty of *) The jurors, &c. that A» late of London, 

England, /mariner, on, &c. with force and arms, being 7&8G.4,c.S0. 
upon the high seas, and within the jurisdiction of the Ad- 
miralty of England, and on board then and there of a certain 

vessel called of and belonging to one B, then and there 

upon the high seas aforesaid, and within the jurisdiction 
aforesaid, feloniously and maliciously the said ship If did set 
fire to [and destroy] against the form of the statute, &c. and 
against the peace of our said lord the King, his crown and 
dignity. 

Evidence. 

The eyidence in this case will be that the prisoner ^t fire 
to the ship on the high seas, and that B, was the owner of 
the vessel. 



Indictment for Danuigii^ a Ship, under the 10th Section, 

otherwise than by Fire. 

Admiralty of 1 The jurors, &c. [as in the last precedent, to 
England. J the f ] did [damage] [show the particular 
damage] with intent the^in then and there to destroy and 
render useless, against the form, dec. [conclude as before]. 



Evidence. 

Here, as before, the wilful damage done by the prisoner on 
the high seas, together with the ownership of the vessel, will 
be sufficient evidence to sustain the indictment. 



SHOOTING. Shooting. 

Attempts to Poison, Droim, Suffocate, Strangle, Shoot. 

Shooting, Stabbing, with intent to Murder. 

Shooting, Stabbing, attempting to Shoot, withintent to disfigure, 

maim, disable, or do some grievous bodily harm. 



Note.^-lt has been thought better to class together all diese 
attempts at murder, together with shooting, and shooting with 
intent to maim. They are Aow presented at one view to the 
reader, under " Shootmg." 

l2 
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Shooting, The 22 & 2S Car. 2, c. 1 ; 43 Geo. 3, c. 58 ; 1 Geo. 4, c. 90, 
' V ' 8. 2, repealed by 9 Geo. 4, c. 31. 

LoBD Lansoowne's Act, 

9 Geo. 4, c. 31. ® CJeo. 4, c. 31. 

Attempts to ^^^* ^^* And be it enacted, That if any person unlawfully 

murder, when and maliciously shall administer or attempt to administer to 

evidenced by any person, or shall cause to be taken by any person, any 

shall I ^ 'f 1 P^^^^ ^' other destructive thing, or shall unlawfully and 

' maliciously attempt to drown, suffocate or strangle any person, 

or shall unlawfully and maliciously shoot at any person, or 

3hall, by drawing a trigger, or in any other manner, attempt 

to discharge any kind of loaded arms at any person, or shall 

unlawfully and maliciously stab, cut or wound any person, 

with intent, in any of the cases aforesaid to murder sud 

person, every such offender, and every person counselling, 

aiding or abetting such ofiender, shall be guilty of felony, and 

being convicted thereof, shall suffer death as a felon. 

Shooting at, or Sect. XII. And be it further enacted. That if any person 

stabbing, cut- unlawfully and maliciously shall shoot at any person, or shall, 

ing, or wound- ^y drawing a trigger, or in any other manner, attempt to dis- 
ing any person, ' i. , ^i ^ , , « i 

with intent to charge any kmd of loaded aims at jany person, or shall unlaw- 

maim, &c. shall fuUy and maliciously stab, cut or wound any person, with 

be capital, pro- intent, in any of the cases aforesaid, to maim, disfigure or 

viaed the ca-se disable such person, or to do some other grievous bodily harm 
would have been , , '^ ■♦u • * ** •* .^v i ^i 

murder if death *^ person, or with intent to resist or prevent the lawnil 

had ensued. apprehension or detainer of the party so offending, or of any 

of his accomplices, for any offence of which he or they may 

respectively be liable by law to be apprehended or detained, 

every such offender, and every person counselling, aiding or 

abetting such offender, shall be guilty of felony, and, being 

convicted thereof, shall suffer death as a fielon : Provided 

always, that in case it shall appear, on the trial of any person 

indicted for any of the offences above specified, that such acts 

of shooting, or of attemptii^g to discharge loaded arms, or of 

stabbing, cutting or wounding as aforesaid, were committed 

Mnder such circumstances, that if death had ensued thexefrom, 
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the same would not in law have amounted to the crime of Shooting, 
murder, in every such case the person so indicted shall be ^ 

acquitted of felony. ^ Geo. 4, c. 3 1 . 



IndietfMntfor Shooting with intent to Murder, 

Hertfordshirei'l The jurors for our lord the King upon their 

to wit.* J oath present, that A,, late of the parish of 

in the coun^r of -^-« labourer, on, &c. with force and arms* 
at the parish aforesaid, in the county aforesaid, in and upon 
one B. feloniously, unlawfully and maliciously did make an 
assault, and that the said A* a certain [gun] then and there 
charged with gunpowder and a leaden bullet, which said gun 
he the said A, in tx)th his hands then and there had and held 
at and against the said B., then and there feloniously, unlaw- 
fully and maliciously did shoot off and discharge, with intent 
thei^by then and there in so doing, that is to say, in so shoot- 
in? at the said B., and by means thereof, feloniously, unlaw- 
fully and of his malice aforethought, to kill and murder him 
the said B., against the form of the statute in that case made 
and provided, and against the peace of our said lord the King, 
his crown and dignity. 

Second Count : Stating the offence to have been with intent 

tomatm. 

Third Count : With intent to disfigure. 

Fourth Count : With intent to disable. 

Fifth Count : With intent to do tome grievous bodily harm. 

Sixth Count : With intent feloniously, wilfully, maliciously 
and unlawfully to obstruct, hinder and prevent the lawful ap- 
prehension and detention of him the said A, for a certain 
offence, to wit, for a [larceny] before then conmiitted by tiie 
said il.,t at the parish aforesaid, in the counW aforesaid, for 
which said last mentioned offence he the said A. was then and 
there liable by law to be apprehended, imprisoned and de- 
tained, against the form of the statute, &c. 



^ote.^Observe to leave out the words, "of his malice 
aforethought," in all the counts except the first, and insert 
'* maliciously." 



>f 



* The county where the gun was fired. 

t Or of any of his accomplices. See the statute. 



lS 
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Shooting. Evidence on the First Count, 

'^ . N' ' For Shooting with intent to Murder, 

9 Geo. 4, c. 31. In support of this count, it must appear that the prisonei 
fired at the prosecutor, and that he so fixed with a murderous 
intent. 

Some proof should be given that the gun was loaded at the 
time of the shooting ; but it is immaterial with what charge, 
provided it were sufficient to occasion death. Further, Uie 
act thus done must be such, as that if death had ensued, the 
ofience of murder would have been committed. 

If there be any doubt as to the intent of the prisoner in 
firing, evidence is admissible to show that he had previously 
fired at the prosecutor. See ^uss. & Ry. 531. Rei v. Vcke. 

See also, on the subject of shooting, 1 East, P. C. 412, 
Rex V. Empton ; 2 Leach, 929. Rex v. Harris ; Russ. & Ry. 
377, ilex v. Can*; id. 93, Rex v. Kitchen, 

In support of the Second Count, 
The intent to Maim, 

After proving the shooting as before, some circumstances 
must appear to satisfy the jury that the prisoner's intentioD 
was to produce a permanent disability, and not merely, as in 
the case of stabbing the watchman, a temporary injury for the 
purpose of escape. See Ry. & M. 29, Rex v. Boyce, 

The Third Count, 
Charging an intefU to Disfigure, 

Is proved in the 4ame manner as the first, only it most be 
remembered, that an intent to disfigure (supposing it to fonn 
the subject of a separate indictment, which is seldom the case,) 
is not substantiated by proving an intent to disable, for the 
intent most be proved as laid. See Russ. & Ry. 365. 

The Fourth Count, 
Intent to Disable, 

This is proved in a like manner, the intent of the prisoner 
to produce a permanent, and not merely a temporary injury, 
being shown. 

The Fifth Count, 

Intent to do some grievous Bodily Harm 

Is also proved by similar evidence, and as to what shall be 
deemed gnevous bodily harm, see Ry £c M. 93, Rex v. Hunt ; 
Russ. & Ry. 362, Rex v. Cox, 



SHOOTING. 223 

The Sixth Count, Shootins^ 

Intent to prevent Apprehension, " 

Is frequently inserted as a measure of prudence, many con- ^ Geo. 4, c. 31 
victions having failed for want of it, and it is proved m the 
same manner, only it must appear that there was a lawful 
ground for making the arrest. See Russ. & Ry. 365, Rex v. 
Duffin ', Ry. & M. 86, Rex v. Gilloa, 



Indictment for attempting to Shoot with intent to Murder, 

Maim, 8^c. 

Hertfordshire,'\^ The jurors for our lord the King upon their 

to wit. J oath present, that A,, late of the parish of 

in the county of ■ labourer, on, &c. with force and arms, 
at the parish aforesaid, in the county aforesaid, a certain gun 
then and there charged with gunpowder and a leaden bullet, 
which said gun he the said A, m both his hands then and 
there had and held at and against the said B., then and there 
feloniously, unlawfully and maliciously did attempt to dis- 
charge by drawing the trigger of the said gun, so being loaded 
as aforesaid, with intent thereby then and there in so doing, 
that is to say, in so attempting to discharge the said gun so 
loaded as aforesaid at the said B., and by means thereof, felo- 
niously, wilfully and of his malice aforethought to kill and 
murder the said B., against the form of the statute, &c. and 
against the peace, &c. 

Second Count : With intent to maim. 

Third Count : With intent to disfigure. 

Fourth Count : With intent to disable. 

Fifih Count : With intent to do some grievous bodilv harm. 

Sath Count : With intent to prevent the lawful apprehension 
ofthesaid-4. 

Evidence, 

The evidence in thb case does not vary from that adduced 
in cases for maliciously shooting with the like intents, except 
that, of course, instead of proving the actual shooting, it must 
he shown tha^ the prisoner pulled the trigger of the gun, which 
he had previously pointed in the direction of the prosecutor. 



Indictment against Abettors of the above Offences, 

[This is the same as the indictment for shooting, S^c, as far as 
the end of the description of the offence ; then proceed thus,^ and 
that one C. ^en and there febniously, wilfully and of his 

l4 
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Shooting* malice aforethought, was aiding, abetting, comforting, assistmg 

* V ' and maintaining the said A, in the felony and shooting [at- 

9 Geo. 4, c. 81. tempting to shoot|| aforesaid, in manner and form aforesaid, 

to do and conmut, against the form, &c. and against the 

eace, &c. 

Evidene$, 

Yon must prove that the abettor was present in this case, 
and that he actually signified his assent to the felony, either 
by some action, aid, or by countenancing the commission of 
the act See Russ. & Ry. 99, Rex y. White ; id. 314, Rex v. 
Towle. 

And where there were counts for shooting, and also for 
aiding and abetting, the prosecutor may proceed upon the 
whole indictment, and shall not be put to his election as to 
which count he will adopt. Russ. & Ry. 314, Bex v. TowU, 



Indictment for Cutting and Stabbing with intent to 

murder, ^c. 

Hertfordshire,^ The jurors for our lord the King upon their 

to wit.* J oath present, that A., late of the parish of 

in the county of labourer, on, &c. with Corce and aims, 

at the parish aforesaid, in the county aforesaid, in and upon 
one B, feloniously, wilfully, maliciously and unlawfully did 
make an assault, and with a certain sharp instrument, to mt, 
a certain knife, which he the said A. in his right hand thea 
and there held, feloniously, wilfully, maliciously and unlaw- 
fully did strike, stab, cut and wound the said B. in and upon 
the Iplaeo struck] of the said B„ with intent, in so doing, felo- 
niously, wilfully and of his malice aforethought, the said B. 
then and there to kill and murder, against me form of the 
statute, &c. and against the peace, &c. 

Add counts for stabbing with intent to maim, disfigure, 
disable, do grievous bodily harm, and to prevent lawful 
apprehension, as in the case of shooting, only in these latter 
counts emit " of malice aforethought,*' and insert <' mali- 
ciously." 



Evidence. 

Here the prisoner's act by stabbing or cutting the prose- 
cutor must be proved, and the intent must also be shown, as 

* The county where the stabbing or cutting takes place. 
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before mentioned in the case of shooting. The evidence too Skwting. 
must show such an offence, as that if death had ensued, it ■■ v * 

would have amounted to murder. g q^^ 4 c. 31, 

It is observable, that the present statute does not use the • > < • 

words " stab and cut " in the alternation. See Russ. & Ry. 
356, Rex v. M'Dermott, where the Judges held, that an indict- 
ment for cutting was not sustained by evidence of a stabbing, 
the words " cut and stab " being used in the alternation by 
the statute. 

See also 1 Russ. & M. 697, 598. 



Indictment for an attempt to Drovm, 

Hertfordshire,'! The jurors for our lord the King u])on 
to wit.* J their oath present, that A, late of the parish 

of in the county, of labourer, on, &c. with force and 

arms, at the parish aforesaid, in the coun^ aforesaid, in and 
upon one B. did make an assault, and the said B. then and 
there with both the hands of him the said A, feloniously, un- 
lawfully and maliciously into a certain pond, there situate 
and being, did^iast, push, fling and throw, in which said pond 
there was a lar^ quantity of water and mud ; and did then 
and there feloniously, unlawfully and maliciously keep, press 
down, and continue the said B. in and under the water and 
mud of the said pond for a long space of time, to wit, for 
the space of five minutes then next following, and thereby- 
then and there by so doing, feloniously, unlawrally and mali- 
ciously attempted to drown the said B. with intent the said B. 
then and there by the means aforesaid, feloniously, wilfully, 
and of his malice aforethought, to kill and murder, against 
the form of the statute, &c. and against the peace of our said 
lord the King« his crown and dignity. 

Eoidenee* 

The offence of the prisoner, namely, the attempt to drown, 
must be proved in this case, and that he intended to murder B. 



Indietmtnt for an Attempt to Sujfoeate. 

Note, — ^The particular means emplo^ to attempt this 
offence must be specified correctly in the indictment, and the 

* The county where the oflfence was committed, 

L 5 
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Shooting, evidence must substantiate the offence in question, together 
* V ■' with the intent to murder, and the same may be said con* 

9 Geo. 4 c. 81. ceming len attempt to strangle. 

Indictment for attempting to Poison, 

Hertfordshire, 1 The jurors for our lord the King upon their 
to wit. /oath present, that A, late of the parish of 

■ in the county of labourer, on, &c. at the parish 

aforesaid, in the county aforesaid, feloniously, unlawfully and 
maliciously did administer [attempt to administer] a certain 
quantity, to wit, — — of [white arsenic] the said white arsenic 
being a deadly poison, to one B. with intent thereby and by 
the means aforesaid, then and there feloniously, wilfully and 
of his malice aforethought, to kill and murder the^ said B., 
against the form of the statute, &c. and against the peace of 
our said lord the King, his crown and dignity. 



Evidenee. 

The same principle which we have seen to direct the evidence 
in the case before-mentioned, applies also to this ; namely, that 
the prisoner's offence must be proved, together with the intent 
to commit murder. The calm deliberate act of tendering 
poison to the prosecutor, is of itself conclusive proof of the 
mtention laid in the indictment. 



Shops, Ware- SHOPS, WAREHOUSES, COUNTING-HOUSES. 
houses. Count' STEALING IN. . 

ing'houses, 

stealing in, "^"^ ^^ ^°^* ^> c* ^^> ^^ ^ stealmg m shops ; 6 Anne, c. 9; 
^ ^ » 1 Geo. 4, c. 117, repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 

7& 8G.4.C.29. 7 & 8 Geo. 4, c. 29. 

Robbeiy in a ^^^* ^^* -^^^ ^ ^^ enacted. That if any person shall break 

shop, ware- and enter any shop, warehouse or counting-house, and steal 

house, &c. therein any chattel, money or valuable security, every such 

offender, being convicted thereof, shall be liable to any of the 

punishments which the court may award as hereinbefore last 

mentioned. 
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Not€* — ^The capital punishment was repealed by 1 Geo. 4, Shops, Ware- 
c. 117 ; and the punisnments now inflicted are, at the discre- houses, Count- 
lion of the court, transportation for life, or for a term not less ing-fwuses, 
than seven years ; or imprisonment for four years or less, and stealing in. 

two or three public or pnvate whippings in addition, if it shall * v ' 

be thought fit. 7 & 8 G. 4, c. 29. 



Indictment for breaking into a Shop: 

Hertfordshire,^ The jurors for our loitl the King upon their 
to wit. J oath present, that A., late of the parish of 

in the county of labourer, on, &c. with force and arms, 

at the parish aforesaid,* in the county aforesaid, a certain 
[shop] [warehouse] of and belonging to one JB. there situate, 
feloniously did break and enter, and [the goods stolen^ of the 
value of, &c. of the goods and chattels of the said B. then 
and there being found, feloniously did steal, taJce and cai-ry 
away, to wit, on the same day and year aforesaid, at the parish 
aforesaid, in the county aforesaid, against the form of the sta- 
tute, &C. and against the peace of our said lord the King, his 
crown and dignity. 

Evidmce, 

It is necessary to show in this case, that B. was in the pos- 
session of the shop mentioned in the indictment, and that it 
was situated according to the description given in the indict- 
ment. You must also prove the breaking and entering by the 
prisoner, and the larceny, as in ordinary cases. 

By analogy to the case of burglary, it seems that the pri- 
soner may be convicted of stealing in the shop, although the 
breaking and entering be not proved. 



SMUGGLING, Smuggling, 

CoMMENCEMEtTT OF THE SmXJGOLING PREVENTION AcT. 

6 Geo. 4, c. 108, s. 1, Januaiy 5, 1826. 

Note. — ^In making use of this Act for the purpose of com- 
pleting a series of the new statutes which inflict crimina 
punishment, it is observable, that a considerable portion of i 

* Material. 
h 6 
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Smuggling, u directed to matters foreign from the present arrangement, 
' V ' and with such, therefore, we have not interfered upon the pre- 

6 Geo. 4 c. 108* ^^^ occasion. Those parts of the Act which have l^n selectied 
* ' * for insertion here, are such as prescribe the jurisdiction and 
extent of the enactments; the various offences created, as 
felonies, misdemeanors and offences punishable by summaiy 
conviction ; the mode of recovering penalties and forfeitures ; 
together with some few other matters incidental to the pro- 
ceedings for preventing these mischief. 



I. As to the Extent of this Act. 

6 Geo. 4, c. 108. 6 Geo. 4^ c. 108. 

Power of this Sect CVI. And be it further enacted. That in all cases 
Act not to ex- where any power, authority or protection is given or granted 

r A ° ° x?*" l>y this Act to any officer or officers of the navy army or ma- 
of Army, Navy, . j j 

or Marmes rines, the same shall not extend or be construed to extend to 

unless on fdll any such officer or officers, unless such officer or officers shall 

pay, and duly }^ qq fou pay, and employed for the in:evention of smuggling 

emp oy&ltoithe ^j^igj. ^^ proper authority to which such officer or officers is 

smuggling. ^' ^^^ subjected, or under the authority of the commissioners 

of the customs or excise, and such officer or officers shaf be 

deemed to be duly authorized for the purposes of this Act or 

any other Act relating to the revenue of customs; anything 

in this or any other Act to the contrary notwithstanding. 

And by Lord Lansdowne's Act, 9 Geo. 4, c. 31, s. 37, it is 
provided, that nothing therein contained shall affect or alter 
any Act for the prevention of smuggling. 



II. The Felonies declare by the Smuggling Ad* 
6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Three or more ^^^* L^- ^^^ ^ i^ further enacted. That if any persons 
persons armed to the number of three or more, armed with firearms or other 
with firearms offensive weapons, shall within the united kingdom, or wiAin 
assfsT^n^he* *^ ^"^^^ °^ ^^ ^^ harbour or credt thereof, be assembled 
illegal exporta- ^^ order to be aiding and assisting in the illegal exportation of 
tion or landing any goods prohibited to be exported, or in the carrying of such 
of prohibited or go^^ j^ Q^d^j to such exportation, or in the illegal landing, 



^^-^ 
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running or carrying away of prohibited or uncustomed goods, StnuggUng, 
or goods liable to pay any duties which have not been paid or * * ' 

secured) or in the illegal carrying of any goods from any ware- ^ Geo, 4, c. 108. 
house or other place, as shall haye been deposited therein, for uncustomed 
the security of the home consumption duties thereon, or for goods, or in the 
preventing the use or consumption thereof in the united king- 't- ?? ^^^^ 
dom, or in the illegal relanding of any goods which shall have portetion, or in 
been exported upon debenture or certificate, or in rescuing or the rescuing any 
taking away any such goods as aforesaid, after seizure, from such goods, to 
the officer of the customs or other officer authorized to seize l>«^©emed guilty 
the same, or any person employed by them or assisting them, 
or from the place where the same shall have been lodged by 
them, or in rescuing any person who shall have been appre- 
hended for any of the offences made felony by this or any Act 
relating to the revenue of customs, or in the preventing the 
apprehension of any person who shall have been guilty of such 
offence ; or in case any persons to the number of three or 
more, so armed as aforesaid, shall, within this kingdom, or 
within the limits of any port, harbour, or creek thereof, be so 
aiding or assisting ; every person so offending, and every per- 
son aiding, abetting, or assisting therein shall, being thereof 
convicted, be adjudged guilty of felony, and suffer death as 
a felon, without benefit of clergy. 



Indictmeiit against Smugglers under the ab&ve Section. 

Dorsetshire,"! The jurors for our lord the King, upon their 
to wit.* J oath present, that A, late of the parish of — 

in the county of labourer, B. late of the same place, 

labourer, and divers other persons to the number of three and 
more, whose names are as yet unknown to the said jurors, on, 
&c. with force and arms at the parish aforesaid, in the county 
aforesaid, being then and there armed with firearms, and 
other offensive weapons, to wit, with guns, pistols, carbines, 

* The venue ma^ be laid in any county of England, Scot- 
land or Ireland, as if the offence had been committed in such 
county. Sect. 78 of the Act. 
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Smuggling, ^ poleazes, large sticks, bludgeons and clubs, feloniously (fid as- 
' semble Uieinselves together, in order then and there to be aid- 

6 Geo. 4> €• 108. ing and assisting* in rescuinff and taking away from one C. 
then and there being one of me officers of the customs of our 
said lord the King, a large quantity of foreign brandy, to wit, 
100 gallons of foreign brandv (the same foreign brandy being 
uncustomed goods, and goods liable to foreign duties, which 
have not been paid or secured, after seizure of the said foreign 
brandy by the said C. so being such officer of the customs as 
aforesaid, to wit, on the day and j^ear aforesaid, at the parish 
aforesaid, in the county lUToresaid, in contempt of our said 
lord the Kine and his laws, against the form of the statute in 
that case made and providM[, and against the peace of our said 
lord the King, his crown and dignity. 



Evidence, 

The evidence in this case must be, that the prisoners 
assembled together in the felonious manner mentioned, namelj, 
with intent to be aidmg and assisting towards the offence 
charged in the indictment, and that intent must be proved. 
It must also appear that three persons at the least were as- 
sembled for the illegal purpose. Evidence of the officer 
having acted as such is sufficient, without proof of his com< 
mission or appointment. See sect. 105 of the Act. 

The following have been holden to be offensive weapons 
within the old acts : — Bludgeons, clubs and any thing not in 
conunon use for any other purpose than that of a weapon. 
1 Leach, 342, n. But a conunon horsewhip is not such an 
offensive weapon. 2 Str. 1166, Rex v. Fletcher, Nor a hat- 
chet accidentally caught up during the fray. 1 Leach, 342, n. 
Rex V. Kelt, Nor large sticks. Ibid. Rex v. Ince) Rk 
v. Cosans, There must be a deliberate assembling. 1 Leach, 
339, Rex v. HutiMnson. Id. 343, n. Rex v. Spice. And it 
is not necessary that any individual should be armed. 1 Leach, 
955, Rex V. Franklyn, Moreover, proof should be given 
that the goods were uncustomed. 1 Leach, 340, n. Eer r. 
Shelley, 



* This offence is only mentioned as an instance. There 
are several felonies mentioned in the section, and the indict- 
ment must of course be drawn according to the particular 
facts. 
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ShooHng. SmuggUng. ^ 

6 Geo. 4, c. 108. g q^^ 4 ^, jQg^ 

Sect* LVII. And be it further enacted, That if any person Persons shoot- 
shall maliciously slMOt at or upon any vessel or boat belong- ine at any boat 
ing to His Majesty's navy, or in the service of the revenue, in belonging to 
any part of the British or Irish Channels, or elsewhere on ^^^^' ^'^ftv * 
the high seas, within one hundred leagues of any part of the revenue or 
coast of the united kingdom, or shall maliciously shoot at, shooting at or 
maim, or dangerously ^ound any officer of the army, navy or wounding offi- 

marines, being duly authorized and on full pay, or any officer ^^^^ ***® ^PX' 
- . r jf J navy or marines, 

of customs or excise, or any person acting in his aid or assist? deemed guilty 

ance, or duly employed for the prevention of smuggling, in of felony. 

the due execution of his office or duty, every person so 

oflending, and eveiy person aiding, abetting or assisting 

therein, shall, being lawfully convict^, be adjudged guilty 

of felony, and suffer death as a felon, without benefit of 

clergy. 



Indietmmtfat SKooting, S^c, under the abeve Section, 

Dorsetshire,^ The jurors for our lord the King upon their 
to wit.* J oath present, that A., late of the parish of— — 

in the county of J5. late of the same place, and divers 

other ill-disposed persons to the said jurors unknown, on, &c. 
with force and arms, on the high seas, about the distance of 

half a mile from harbour, in the county of to wit, 

at aforesaid, in the county of Dorset aforesaid, in and 

upon one C. then and there feloniously and maliciously did 
make an assault, and that the said A. a certain gun then and 
there charged with gunpowder, and one leaden bullet, which 
said gun he the said A. in both his hands then and there had 
and held, then and there feloniously and maliciously did shoot 
oiF and discharge against and upon the said C. he the said C. 
being then and there an officer of His said Majesty's excise. 



* See the 74th section of the statute, which provides, that 
offences committed on the high seas against this Act shall be 
deemed, for the purposes of orosecution, to have been done at 
the place in which the oflfe^aer may be taken. 
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Smuggling, and bemg then and there in the due execution of his office and 
^ » ' duty as such officer as aforesaid, and that the said B, and the 

6 Geo. 4 c. 108 ^^ other persons, to the said jurors as yet unknown, at the 
' time of the said felonious and malicious shooting, dien and 
there upon the high seas aforesaid, to wit, at the parish of •«'^- 
aforesaid, in the county of Dorset aforesaid, feloniously and 
maliciously were present, aiding, helping, abetting and assist- 
ing the said A, the felonious andmalicious shooting aforesaid to 
do and commit, against the form of the statute, &c. and 
aeainst the peace of our said lord the King, his crown and 
dignity; ana the jurors aforesaid, upon their oath aforesaid, 
do further present [by analogy to the case of bigamy^ that the 
said A, and B. were taken [brought and carried] into the 
parish aforesaid, in the county aforesaid, immediately nex^ 
after the committing of the felony aforesaid, to wit, on the 
same day and year aforesaid. 



Evidence, 

You must prove that the prisoner A, fired at the officer, and 
that the officer was in the execution of his duty, but his com- 
mission or appointment need not be produced. 

Several officers are mentioned by the statute as being under 
its protection, and the indictment and evidence will of course 
vary with reference to the particular person injured. 



Indictment for Maiming or dangerously Wounding an 

Officer, fy, 

Dorsetshire,*! The jurors, &c. that A, late of, &c. on, &c. 
to wit. J with force and arms, at, &c. with a certain 
— in and upon one B. did make an assault, and the said 
A, then and there [describe the stabbtngy as in cases of stabbing] 
then and there feloniously the said B, did [maim] and danger- 
ously wound, he the said B. being then and there an officer of 

and being then and there in the due execution of his 

office and duty as such officer aforesaid, against the form of 
the statute, &c. and against the peace, £cc. 



Evidence* 

Similar evidence to that required in the case of shooting 
must be adduced in this case ; namely, the stabbing by the 
prison^ with a felonious intent, and that the party staibbed 



SMUGGLING. 293 

was an oflScer in the execution of his duty, but there need Smuggling, 

not be any proof of his appointment further than his having *■ v ' 

acted as such officer. 6 Geo. 4, c. 108. 

Indictment for Shooting at a Revenue Cutter» 

DonetshireA The jurors for our lord the King upon their 

to wit. /oath present, that A, late of the paiish of — 
in the count? of — — on, &c. on the hi^h seas, about the dis- 
tance of half a mile from — harbour, m the county of 

and within an hundred leagues of the coast of tne united 
kingdom, to wit, within one hundred leagues of the coast of 
— to wit, at the parish aforesaid, in the county aforesaid, 
a certain [gun] then and there loaded with gunpowder and 
one leaden bullet, which he the said A. then and there in 
his right hand had and held, then and there against, at and 
upon a certain [vessel] [cutter] of and belonging to His Ma- 
jesty's navy, called the same being on the hifh seas 

aforesaid, and within one hundred leagues of the said coast, 

called to wit, on the same day aforesaid, feloniously and 

maliciously did shoot off and discharge, against the form of 
the statute, &c. and a^nst the peace of our said lord the 
King, his crown and dignity ; and [by analogy of the ease of 
^i^fflj/] the jurors aforesaid, upon their oath aforesaid, do 
farther present, that the said A, &c* as in the first precedent. 



It must be proved here, that the prisoner committed the 
felonious act cnarged, by firing the gun, and that he fired at 
a revenue vessel or cutter, or a ship in His Majesty's navy, 
and the situation of the ship upon the high seas must then be 
>hown, namely, that she was within one hundred leagues of 
the coast Moreover the shooting must be a malicious act. 
So that where a smuggler was chased by a certain large ves- 
%li which fired upon her, but the custom-house cutter had 
not hoisted any pendant or ensign, it was held, that the return 
^ the fire of the smuggler was not a malicious shootine, and 
t pardon was recommended. Russ. & Ry. 406, S«r v. 

Other Felonies under this Act. 

6 Geo. 4, C.108. 6 Geo, 4, c. 108. 

Sect L VIII. And be it further enacted. That if any penon, j^^ penon in 
^ing in company with more than four other persons, be found company with 
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^ Smuggling. ^ with any goods liable to forfeiture under this or any othri Act 
relating to the revenue of customs or excise, or in company 
6 Geo»4, €.108. with one other person within five miles of any navigable river, 
four others, carrying offensive arms or weapons, or disguised in any way, 
iSSe'to^ir^ eveiy such person shaU be adjudged guUty of felony, and shall 
feiture or in ' ^^ conviction of such o£fence be transported as a felon for the 
company with space of seven years ; and if such offender shall return into 
one other person the united kingdom before Uie expiration of the said seven 

dis^^^*to be' ^^^' ^® ^^^ '^^®' ^ ^ ^^^^^' ^^ ^*^® execution awarded 
dwmed guilty *S^^* him as a person attainted of felony, without benefit of 
of felony. clergy. 

Persons assault- Sect. LIX. And be it further enacted. That if any peison 
mg officer by gj^jji |jy ^qj^q qj violence assault, resist, oppose, molest, 
force or violence u- j u * * m r .l -^ rr * 

may be trans- "™"6'' ^^ obstruct any officer of the army, navy or marines, 

ported, &c. being duly authorized and on full pay, or any officer of cus- 

toms or excise, or other person acting in his or their aid or 
assistance, or duly employed for the prevention of smuggling' 
in the due execution of his or their office or duty, such peisoD 
being thereof convicted shall be adjudged a felon, and shall be 
transported for seven years, or sentenced to be imprisoned in 
any house of correction or common gaol, and kept to hard 
labour for any term not exceeding three years, at the discre- 
tion of the court before whom the offender shall be tried and 
convicted as aforesaid. 



Indictment/or being found with Goods, wider the 5Sth Sectm. 

Dorsetshire,") Hie jurors for our lord the King upon their 
to wit. J oath present, that A. late of the parish of — 
in the county aforesaid, labourer, on &c. being in company! 
with more than four other persons, to the said jurors untmown, 
to wit, on the same day and year aforesaid, at the parish afore- 
sadd, in the county aforesaid, with certain goods, to wit, 

with [the goods'] liable to forfeiture under and by virtue 

of a certain Act of Parliament [name the Act] relating to the 
revenue [customs] excise, was then and there feloniously 
found, against the form of the statute, &c. and against the 
peace, &c. 
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Evidence. Smv^ling, 



You must prove the finding of the prisoner with the uncus- "* 

tomed or prohibited goods, and that he had more than four ^ Geo, 4, c. 108. 
other persons with him. Some evidence must be given that 
the goods in question were liable to forfeiture ; and it should 
be remembered, that if the individuals be known to the grand 
jury, as by their having given evidence before them, the 
prisoner will be entitled to an acquittal. 

Indictment for being Armed in company within Jive miUs of a 

Navigable River, 

Dorsetshire,*! [^As in the last precedent to the f ] [with one B« 
&c. J deceased] with one other person, to the said 
jurors unknown, within five miles from a certain navigable 
river, called the [Thames] was then and there feloniously 
found, the said A. then and there feloniously carrying an 
offensive weapon, to wit, [a gun] [or, pistol] ♦ [or, the said 
A, being then and there disguised, that is to say, having his 
face blackened and disguised] against the form of the statute, 
&c. and against the peace, &c. 



Evidence* 

The offence charged must be proved in evidence, namely,. 
the carrying the gun, or the bemg disguised ; and further, 
that the prisoner was in company with another, and that he 
was 80 within five miles of a navigable river. 



Indictment for AssaulttJig Officers engaged in the preventi&n 

of Smuggling, 

Dorsetshire,^ The jurors, &c. that^'il. late of, on, &c. with 
to wit J force and arms, at, &c. in and upon one B. being 
then and there an officer of the [excise] of our said lord the 
^^ng, and then and there actin? in the due execution of his 
duty as such officer as aforesaid, then and there feloniously 



* In a second count say " he the said A, and the said- 
other persons then and there feloniously carrying and being 
JJ"aed with [guns and other weapons respectively, &c.] [or, 
having their nices respectively blackened and disguised. J" 
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SnmggUng, did make an assault, and him the said B, feloniously and by 
* V * force did resist, o|>po8e, molest, hinder and obstruct in the 

6 Geo. 4 c. 108. execution of his said duty, against the form of the statute, &c. 
' and agaunst the peace, &c. 



Emdenee* 



You must prove that the prisoner assaulted the officer, and 
that the prosecutdr was in the execution of his duty. The 
appointment of the officer need not be further proved than 
that he has acted as such. 



Misdemeanors. 
Smugolino Act. 
6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Penalty on per- Sect. LII. And be it further enacted. That no person shall, 
sons making after sunset and before sunrise, between the twenty-first day 
signals to smug- ^f September and the first day of April, or after the hour of 

f^_ ° eight in the evening and before the hour of six in the morning 

sea. ^ 

at any other time in the year, make, add, or assist in mabng, 
or be present for the purpose of aiding or assisting in maJung 
of any light, fire, flash or blaze, or any signal by smoke, or 
by any rocket, fireworks, flags, firing of any gun or other ^- 
aims, or any other contrivance or device, or any other signal 
in or on board or from any vessel or boat, or on or firom any 
part of the coast or shore of the united kingdom, or within 
six miles of any part of such coasts or shores, for the purpose 
of making or giving any signal to any person on board any 
smuggling vessel or boat, whether any person so on boaid of 
such vessel or boat be or be not within distance to see or 
hear any such light, fire, flash, blaze or signal ; and if any 
person, contrary to the true intent and meaning of this Act, 
make or cause to be made, or aid or assist in making any such 
light, fire, flash, blaze or signal, such person so offending 
shall be guilty of a misdemeanor ; and it shall be lawful for 
any person to stop, arrest and detain the person or persons 
who shall so make, or aid or assist in the making, or who 
•hall be present for the purpose of aiding or assisting ia 
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maki^^ any such light, fire, flash, hlaze or signal, and to cany Smuggling. 
and convey such peison or persons so ofiending hefore any ' 

two or more of his Majesty's justices of the peace residing 6 Geo. 4, c. 109. 
near the place where such offence shall be committed, who, if 
they see cause, shall commit the offender to the next county 
gaol, there to remain until the next court of oyer or terminer, 
great session or gaol deliveiy, or until such person or persons 
shall be deHvered by due course of law, and it shall not be 
necessaiy to prove, on any indictment or information, that any 
vessel or boat was actually on the coast ; and the offender or 
offenders being duly convicted thereof shall, by order of the 
court before whom such offender or offenders shall be con- 
victed, either forfeit and pay the penalty or forfeiture of one 
hundred pounds, or, at the discretion of such court, be sen- 
tenced or committed to the common gaol or house of correction, 
there to be kept to hard labour for any term not exceeding one 
year. 

SectLIIL Provided always, and be it further enacted, Proof of a signal 
That in case any person be charged with or indicted for having ^®* ^^^ ^^' 
made or caused to be made, or been aiding or assisting ip .j^ i ; i *®/^" 
making, or been present for the purpose of making or aiding 
or assisting in making any such fire, light, flash, blaze or other 
signal as aforesaid, the burthen of proof that such fire, light, 
^ash, blaze, noise or other thing, so charged as having been 
made with intent and for the purpose of giving such signal as 
aforesaid, was not made with such intent and for such purpose, 
shall be upon the defendant against whom such charge is made 
or such indictment is found. 

Sect LIV. And be it further enacted. That it shall be law- Any person may 
fol for any person whatsoever to put out and extinguish or I>ut out and ex* 
prevent any such light, fire, flash or blaze, or any smoke, ^fi^"^ ^** 
signal, rocket, firework, noise or other device or contrivance ^ ^ 

&o made or being made as aforesaid, and to enter and go into 
uid upon zhy lands for that purpose, without being liable or - 
subject to any indictment, suit or action for the sanjie. 
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Smuggling, Indictment for making unlawful Signals under this Section, 

Dorsetshire,! The jurors for our lord the King upon their 

6 Geo. 4, c. 108. ^^ ^^ /oath present, that A., late of the parish of 

in the county of mariner, and B,, late of the same place, 

labourer, on, &c.* between sunset on the same day and 

.sunrise on the [next day^ that is to say, on the mom- 

ing of the said day of—— about three o'clock, to wit, 

at the parish aforesaid, t in the county aforesaid, unlawfully 
did [make] [aid and assist in making] [were present for the 
3urpo5e of aiding and assisting in making] certain [lights] 
^fire, &c.] on a certain part of the coast of the united king- 

lom, to wit, the coast of for the purpose of making a 

signal to certain persons on board of a certain smugglii^ 
vessel, to wit, on the said day of in the year afore- 

said, at the parish aforesaid, in the county aforesaid, against 
the form of tne statute, &c. and against the peace, &c. 



Evidence. 

The time, although sufficiently laid in the indictment by 
the foregoing statement, must however be proved in evidence, 
namely, that the day in question was between the 21st of 
September and the 1st of April, and that the offence was com- 
mitted between sunset and sunrise. 



* In a case upon this statute at Launceston, where the 
indictment laid the offence to have been committed between 
sunset of the 8th and sunrise of the 9th of March, it was 
objected for the prisoners, that as the prosecutor was not 
bound to the day laid, and as there was no separate allegation 
or averment of the time, they must be acquitted. Time, it 
was said, was here of the essence of the offence, and required 
distinct and substantive averments in the words of the statute. 
Littledale, J. however, held, upon motion in arrest of judg- 
ment, that he was bound to take judicial notice that the time 
laid in the indictment, was in fact within the period mentioned 
in the statute. The learned Judge had previously intimated, 
that the proper time for taking such an objection was in arrest 
of judgment, or by writ of error. Mood. & Malk. 163, Btt *• 
Brown and others. 

t Material. 
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The ofience must be proved upon the defendant, that is to Smugglingi 

say, the making of the light, &c. and it must appear that he '^ -v ^ 

made it upon the coast. 5 Geo. 4, c. 108. 

The 6Sd section of the statute provides, that if the defendant 
means to dispute that he made the light for the purpose of 
making an unlawful signal, he must bring forward the proof 
himself, it being sufficient for the prosecutor to show the 
making of the supposed signal. 



Ofiences done on the high seas are to be considered as 
committed at the place at which the offender is first taken. 
Justices of cities, &c. to have the same jurisdiction as justices 
of counties. 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Sect. LXXIV. And be it further enacted. That in case any Offences on the 

offence shall be committed upon the high seas against this or ^%^ seas deem- 

I A/1 tn h&vp been 

any other Act relating to the revenue of customs, or any 'ttedatthe 

penalty or forfeiture shall be incurred upon the high seas, for place into which 
&&y breach of such Act, such offence shall, for the purpose of the offender is 
prosecution, be deemed and taken to have been committed, taken. 
^d such penalties and forfeitures to have been incurred, at 
the place on land in the united kingdom, or the Isle of Man, 
into which the person committing such offence, or incurring 
such penalty or forfeiture, shall be taken, brought or carried ; 
and in case such place on land is situated within any city, 
borough, liberty, division, franchise or town corporate, as well 
any justice of the peace for such city, borough, liberty, divi- 
sion, franchise or town corporate, as any justice of the peace 
of the county within which such city, borough, liberty, divi- 
sion, franchise or town corporate is situated, shall have juris- 
diction to hear and determine all cases of ofiences against 
such Act so committed upon the high seas ; any charter or Act 
of Parliament to the contrary notwithstanding : Provided 
always, that all offences against this or any other Act relating 
*o the revenue of customs committed in any city, borough, 
liberty, division, franchise or town corporate, shall be deemed 
and taken to have been committed in the county within which 
such city, borough, liberty, division, franchise or town corpo- 
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Smuggling, nite is situated, and as well any justices of the said dly, 
borough, liberty, division, franchise or town corporate, as any 

uco. 4, c. 1 . jugtiggg Qf any county in which such city, borough, liberty, 
division, franchise or town corporate is atuated, shall have 
jurisdiction to hear and determine the same. 

Venue, — ^In any county where the offence has been 
committed or caused. 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Indictments for Sect. LXXVIII. And be it further enacted. That any in- 
offences against dictment or information which shall be found or prosecuted 

this Act may be fo, ^^y offence against this or any other Act relating to the 
inquired mto m j ~g j '--» 

any county of ^Y^^^^ of customs, shall and may be inquired of, examined, 
England, tried and determined in any county of England ; and any snch 

indictment or information which shall be found, commenced 
or prosecuted in Scotland, may be inquired of, examined, 
tried and determined in any couhty in Scotland ; and any 
such indictment or information which shall be found or com- 
menced in Ireland, may be inquired of, examined, tried and 
determined in any county in Ireland, in such manner and fonn 
as if the offence had been committed in the said county where 
the said indictment or information shall be tried. 



Etfidence, 

It is provided, that proof of an officer h'aving acted as socb, 
shall be sufficient, without the production of his commission; 
and that a share of penalties shall not disqualify an officer 
from giving evidence, 

6 Geo. 4, c. 108, 6 Geo. 4, c. 108. 

Vivd voce evi- Sect. CV. And be it further enacted, That if upon any trial 
dence may be a question shall arise whether any person is an officer of the 
party kfn^ army, navy or marines, being duly authorized and on full pay, 
officer. ^'' o^cer of customs or excise, evidence of his having acted as 

such shall be deemed sufficient, and such person shall not be 
required to produce his commission or deputation, unless suffi- 
cient proof shall be given to the contrary 5 and eveiy such 
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ofSeer, and any perton acting in his aid or assistance, shall be Smuggling, 

deemed a competent witness upon the trial of any suit or in* ^ v» ' ' 

formation, on account of any seizure or penalty as aforesaid, ^ Geo. 4, c. 108. 

notwithstanding such officer or other person may be entitled Share of penalty 

to the whole or any part of such seizure or penalty* ^^ ^ disqualify 

officers as wit- 
■ ' nesses. 



Summary Convictzovs unosr the Smuoounq Act» 

6 Geo. 4, c. 108. 

The summary convictions prescribed by this Act come next 
under our notice. They are principallv infficted upon persont 
in possession of contraband goods, and upon officers who mis<^ 
behave themselves. The mode of proceeding for forfeitures 
then follows, and the forms of a prosecution, occ. are pointed 
out in the supplement 



Firtt, with respect to the improper possetsion of Contraband 
Goods, Ptusengert denyirig the possession of such Goods, 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Sect. XXXIX. And be it further enacted, That if any pas* Passengers 
senger or other person on board any vessel or boat shall, upon having goods in 
being questioned by any officer of his Miyesty's customs, powession, and 
whether he has any foreign goods upon his person, or in his f^jfy^ ttehle the 
possession, deny the same, and any such goods shall, after vdue thereof^ 
such denial, be discovered upop his person, or in his pos- 
session, such goods shall be forfeited, and such person shall 
forfeit treble the v^lue of such goods. 

Unshipping, harbouring or having custody of Prohibited 

Goodf. 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Sect XLV. And b^ it further exacted, That evpry person Penalty on per- 
not arrested and detained as hereinafter mentioned, who shall, sons unshipping, 
either in the united kingdom or the Isle of Man, assist or be h"^"^ftwl 
otherwise concerned in the unshipping of any goods which are of any prohibited 
prohibited, or the duties for which have not been paid or or uncustomed ^ 
secured, or who shall knowingly harbour, keep or conceal,. 99^» ' 

or shall knowingly permit or suffer to be haiboured, kept ol . 
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Smugglmg, ebnceafod; aay goods Which have heen illegally unshipped 
' without pay^nt of duties, or which have been iUegatty re^ 

dQeo. 4, c. 108. BMVttd without payipent of the same, from ai^ warehooae or 
place of secunty in which they may have been originally depo- 
sited, or sh^Ul knowingly harbour, keep or conceal, or pennit 
or sufier to be harboured, kept or concealed, any goods probi- 
bited to be imported, or to be used or consumed in the united 
kingdom or in the Isle of Man ; and every person, either in 
the united kingdom or the Isle of Blan, to whose hands and 
possession any such uncustomed or prohibited goods shall 
knowingly come, shall ibrfieit either the treble value thereof, 
or the penalty of one hundred pounds, at tiie election of the 
Commissioners of his Majesty's Customs. 

Harbouring Drawback or BowUy Goods. 
6 G^o. 4, c. 108. 6 Geo. 4, c. 101. 

Penalty on per- Sect XL VI. And be it further enacted. That if any goods 
sons unship- ^pQu ^hich there is a drawback or bounty, shall be shipped 

?«o?L--IIr?.- to be exported into parts beyond the seas, and shall afterwards 
possession, or '^ *^ .-^ , , , , • . 

harbouring ^ unshipped with intention to be relanded in the united 

drawback or kingdom (unless in case of distress to save the goods £rom 
bounty goods, perishing,) that then and in such case the said goods shall be 
forfeited, and the master of the vessel from which they sball 
be unshipped, and every person concerned in the unshipping, 
and the person or persons to whose hands the same shall 
knowingly come, or who shall knowingly harbour, keep or 
conceal, or suifer to be harboured, kept or concealed such 
goods, shall, for every such oflfiance, foi&it the treble value of 
the goods, or the penalty of one hundred pounds, at the elec- 
tion of the Commissioners of his Majesty's Customs. 

Insuring the delivery of Proliibited Goods. 

6 Geo. 4, c. 108. 6 Geo. 4, c. 103. 

Persons in. Sect. XL VII. And be it farther enacted. That every person 

suring the ^ho, by way of insurance or otherwise, shall undertake or 

IdUt&^o ^" *^^ ^ deliver any goods to be imported from beyond die 
customed goods ^*^* ^^ ^7 P^^ ^ P^^® ^ ^^ united kingdom, irithout 
to forfeit £.600. 



paying the duties due on such importation, or any prohibited Smuggling, 

goods ; or in punmuioo of such insurance, or othetwiee, shall ^ ' 

deliver or cause to be deUveied any uncustoned or ptohibited ^ O^o* ^i c. 108* 

goods, every such.penon, and every aider or abettor theree( 

shall for such ofienoe ibi&it the sum of five hundred pounda, 

over and above any other penalty to which by law he maybe 

lishle; and every person who shall agree to pay. ai^moMy 

for the insurance or conveyance of such goods, or shall seoeive 

or take such goods into his custody or possession, or suflbr the 

same to be so received or taken, shall also forfeit five hundred 

pounds, over and above any penalty to which by law he may 

be liable on account of such goods. 

Offtrmg Goods for Sola under Protma rfbeuig mn, or 

prokUnttd. 

d Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Sect XLVIII. And be it further enacted. That if any per- Penalty on per- 
son or persons shall offer for sale any goods, under pretence sons offering 
that the same are prohibited, or have been unshipped and run ^^^^^ ^^' **^® 
on shore without payment of duties, that then and in such q? i^* P'*^^** 
case all such goods (although not liable to any duties or pro- prohibited, 
hibited) shall be forfeited, and the person or persons, and 
every of them, offering the same for sale, shidl forfeit the 
treble value of such goods, or the penalty of one hundred 
pounds, at the election of the Commissioners of his Majesty's 
Customs. 

Spiritt or Tobacco, 

6 Geo. 4, c. 108. Geo. 4, c. 108. 

Sect. L. And be it further enacted, That every person Persons unship- 
^batsoever who shall unship, or be aiding, assisting or con- ping or con- 
cerned in the unshipping of any spirits or tobacco, Uable to^"^^^'^^® 
^<>^ture under this or any other Act relating to the revenue orconcealing^ 
of cestens or excise, either in the united kingdom or the spirits or to- 
Isle of Man, or who shall cany, convey or conceal, or be mcco, to forfeit 
*«%, assisting or concerned in the canying, conveying or ^^^Af^™^^ 
<^<>«cealing of any ««oh spirits or tobaooe, shall fixieit for snck ^^'^^• 
^^1^ the sujBi of one bandied pounds ; and every such pei^ 



or 
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Smuggling* 8011 may be detained by any officer or officers of his Majaty't 
^ army, navy or marines^ being duly authorized and on fall pay» 

6 Geo. 4, c. 108. or any officer of customs or excise, or other penson acting in 
his or their aid or assistance, or duly employed for Uie pre- 
vention of smugglingi and taken before two justices of the 
peace in the united kingdom, or a governor, deputy-goveroor 
or deemster in the Isle of Man, to be dealt with as hereinafter 
directed* 

Spirits floating on the Sea not to be taken up except by Officen, 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Spirits floating Sect. LXX. And whereas it hath frequently happened that 
on the sea not spirits have been imported and brought into the ports of this 
to be taken up i^gi^om in small casks, and that the persons importing and 
^ ' bringing the same have alleged that the same had been found 

floating upon or sunk in the sea; and there is reason to belkre 
that great frauds have been practised with regard to such spi- 
rits, by the persons so importing and bringing in the same, 
and so allegmg as aforesaid ; and it is therefore expedient, in 
order to prevent the like frauds in future, that persons not 
lawfully authorized to make seizure of such spirits should be 
restrained from intermeddling with or taking up any such spi- 
rits, being in casks of less content than forty gallons, which 
may be found floating upon or sunk in the sea ; be it therefore 
enacted. That no person or persons whatsoever, being a subject 
or subjects of his Majesty, his heirs and successors, other than 
an officer or officers of the navy, customs or excise, or some 
person or persons authorized in that behalf, shall intemeddJe 
with or take up any spirits, being in casks of leas content than 
forty gallons, which may be found floating upon or sunk ir 
Penalty, for- ^^^ *®^> A>id that if any spirits shall be taken up, and shall 
feiture of spirits, be found or discovered on board any vessel or boat belonging 
^^' ' as aforesaid, within the limits of any port of the united king- 

dom or Isle of Man, or within the distances in this Act before 
mentioned, the vessel or boat on which the same shall be 
found or discovered* together with such spirits, shall be for- 
feited, and the person or persons in whose oostodj or posaessicw 
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tfiesame shall be found, shall forfeit the penalty of treble the Smuggling. 
valtie of such spirits, or the sum of fifty pounds, at the election ^ ' 

of the commissioners of his Majesty*s customs. ® ^^* 4, c. 1 8. 

By sect. 71, a reward is to be given to such as give informa- 
tion concerning floating spirits. 

Vbstructing Officers uhen searching fw Ccntraband Goods, 

6 Geo. 4. c. 108, 6 Geo, 4, c. 108. 

Sect. XXXVI. And be it further enacted. That it shall and Officers may go 

may be lawful to and for any officer or officers of the army, on board vessels, 

snd SGarcii tor 
navy or marines, duly authorized and on full pay, or for any prohibited and 

officer of customs, producing his or their warrant or deputation uncustomed 
(if required) to go on board any Vessel which shalLbe within goods ; 
the limits of any of the ports of this Idngdom, and to rum- 
mage and to search the cabin and all other parts of such vessel 
for prohibited and uncustomed goods, and to remain on board 
such vessel during the whole time that the same shall continue 
within the limits of such port, and also to search any person and may search 
or persons either on board or who shall have landed from any theoerson upon 
vessel, provided such officer or officers shall have good reasoi^ ^ reason, 
to suppose that such person or persons hath any uncustome4 
or prohibited goods secreted about his person ; and if any per- Penalty on ob- 
son shall obstruct, oppose or molest any such officer or officers 'struction,£.100. 
in going or remaining on board, or in entering or searching 
such vessel or person, every such person shall forfeit and lose 
the sum of one hundred pounds. 

Licenses of Ships* 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Sect XXX. And be it further enacted. That if any person Persons counter- 
or persons shall counterfeit, erase, alter or falsify, or cause to feiting licenses 
be counterfeited, erased, alteiwi or falsified, any license so to *° ^°"®^^ ^•*^®' 
be granted as aforesaid, or shall knowingly or wilfully make 
use of any license so counterfeited, erased, altered or falsified, 
such person or persons shall for every such offence forfeit the 
sum of five hundred pounds. 

M S 
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Sect. XXXI. And be it farther cttictod. Thai wfafiDfliwraiijr 
Keensed vesiel or beit shall he loel; brokcs vup, eapcuRd, 
burnt, seized and coodenmed, sold or otherwise disposed of, 
the license shall be delivered up to the coUector or other pro* 
per officer of the customs at the port to which such vessel or 
boat belongs, within six calendar months from the time 
thereof; or in case of the license being lost or taken by the 
enemy, satisfactory proof thereof, on oath, shall be made 
within the same period, before the collector or other chief 
officer of such port ; and in default thereof the owner or 
owners, and the master of such vessel or boat, shall forfeit the 
sum of one hundred pounds. 

Flag$. 
6 Geo. 4,0. 108» 

Sect. XV. And be it further enacted, That if any persea er 
persons shall, from and after the passing of this Act, wear, 
carry or hoist in or on board any ship, vessel or boat whatever 
belonging to any of His Majesty's subjects, whether the same 
be merchant or otherwise, without particular warrant for so 
doing from his Majesty, or his high admiral of Great Britaio, 
or the commiasioners for executing the office of high admiral 
of Great Britain, his Majesty's jack, commonly called the 
Union Jack, or any pendant, ensign, or colours usually worn 
by his Majesty's ships, or any flag, jack, pendant, ensign or 
colours, resembling those of his Majesty, or those used on 
board his Majesty's ships, or any other ensign or colours than 
the ensign or colours by any proclamation of his Majesty now 
in force or hereafter to be issued prescribed to be worn, then 
and in every such case the master or other person having the 
charge or command thereof, or the owner or owners being on 
board the same, and every other person so o&nding, shall 
Penalty, £, 50. forfeit and pay the sum of fifty pounds, which shall and may 
be recovered with costs of suit either in the High Court of 
Admiralty of England, or in any of hk Majesty's courts of 
King's Bench or Exchequer at Westminster or Dublin, or in 
the courts of Session or Exchequer in Scotland respectively^ 



Smugglings 

6 Geo. 4, c. 108. 

Upon licensed 
vessel being lost, 
or broken up, 
&c. license to be 
delivered up; or 
if license lost, 
proof to be with- 
in six months 
made, under 
penalty of £.100. 



tt Geo. 4, c. 108. 

Persons not to 
hoist flags in 
imitation of 
those used in 
His Majesty's 
navy. 



tt before nxy twb or mbn jufttkeb of te pfeaec ; end t^4t iit Smv^gltti^, 

shall be lawfol for any officer of bis Mi^ty's navy, cttStogu *^ 

or excise, to enter on fooaxd EByanch ship^ Tesael or boflkt, 6(jeo.4,c.l08. 

and to seize and take away any such'prOhibiled flf(g, j«dK^ peO* 

dant, ensign or odours, attd the satne shall theieupon bseoomo 

forfeited to his Majesty's use. 

Pinoiu on board forf($U$d Vtaeli to be fined, and detained, 
unless tkejf snow themselves to have beien Passengers, 

. 6 Geo. 4, c, 108. 6 Geo. 4, c. 108. 

Sect. XLIX. And be it further enacted, That every person Persons found 
being a subject of his Majesty, who shall be found or dis- or discovered to 
covered to have been on board any vessel or boat liable to jjave been on 
forfeiture under this or any other Act relating to the re- i;gKig t^ fQj.. 
venue of customs, for beii^; found within four or eight feUure, for being 
leagues of the coast of the united kingdom as aforesaid, or found within 
for being found or discovered to have been within any of the certam limits of 
distances or places in this Act mentioned, from or in the Cg-f^fQ Ji^ 
united kingdom, or from or in the Isle of Man, having on penalty of 
board or in any manner attached Or affixed thereto, or having ,€• 100, and may 
had on board or in any manner attached or affixed thereto^ or ^ detained, 
conveying or having conveyed in any manner, such goods or 
other things as subject such vessel or boat to forfeiture, or who 
shall be found or discovered to have been on board any vessel or 
boat, from which any part of the cargo shall ha^e been thrown 
overboard during chase, or staved or destroyed, shall forfeit the 
sum of one hundred pounds ; and that every person, not being 
a subject of his Majesty, who shall be found or discovered to 
have been on board any vessel or boat, liable to forfeiture for 
any of the causes aforesaid, within one league of the coast of 
the united kingdom, or of the Isle of Man, or within any 
bay, harbour, river or creek of the said island, shall forfeit for 
such offence the sum of one hundred pounds ; and it shall be 
lawful for any officer or officers of the army, navy or marines, 
being duly authorized and on full pay, or any officer of cus- 
toms or excise, or other persons acting in his or their aid or 

assistance, or duly employed for the prevention of smuggling, 

M 4 ■ 
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SmuggUng, and be and they is and are heiebj authorized^ empowered, and 
^^ ^ required to stop, arrest, and detain every such person, and t© 

^6 Geo. 4,c« 108. cany and convey such person before two or more justices of 
ihe peace in the united kingdom, or a governor, deputy 
governor, or deemster in die Isle of Man, to be dealt with as 
hereinafter directed: Provided always, that any such person 
proving, to the satisfaction of such justices, governor, deputy 
governor or deemster, that he was only a passenger in suck 
vessel or boat, and had no interest whatever either in tiie vessel 
or boat, or in the cargo on board the same, shall be forthwith 
discharged by such justices. 



^oi«.-- These are the offences punishable summarily by the 
statute, as far as individuals are directly concerned. The 
penalties upon officers follow next* 



CoUutive Sekures* 
6 Geo. 4, c. 108. « Geo. 4, c. 108. 

Officers making Sect XXXV. And be it further enacted. That if any officer 
collusive sei- of the customs, or any officer of the army, navy or marines, 
b*'KB ^' ^"*^ ^^^^ authorized and on full pay, and any other person or 
sons offering persons whatsoever, employed by or under the direction of the 
same, to forfeit commissioners of the customs, shall make any collusive sei- 
^* ^00. 2ure, or deliver up, or make any agreement to deliver up, or 

not to seize any vessel or boat, or any goods liable to for- 
feiture, or shall take any bribe, gratuity, recompense or reward 
for the neglect or non-performance of his duty, every such 
officer or other person shall forfeit for eveiy such offence the 
sum of five hundred pounds, and be rendered incapable of 
serving his Majesty in any office whatever, either civil or 
military ; and every person who shall give, or ofier or promise 
to give any bribe, recompense or reward, or make any collu* 
sive agreement with any such officer as aforesaid to induce 
him in any way to neglect his duty, or to do, conceal or con- 
nive at any act, whereby any of the provisions of apy Act of 
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Parliament may be evaded, ereiy such person sliall, wbetheir Smuggling* 
the offer be accepted or performed or not, forfeit the sum of ' 

^Te hundred pounds. 

Officer*s Duty in Searching, and Penalty for undue Search. 

6 Geo. 4, c. 108. 6 Geo. 4, c 106. 

Sect XXXVII. And be it further enacted, That before Officers, before 
any person shall be searched by any such officer as aforesaid, searching per- 
il shall be lawful for such person to require such officer to ^^ns, to take 
take him or her before any justice of the peace, or before the ;«-•:«« ^qI. 
collector, comptroller or other superior ofiker of customs, who lector or comp- 
shall determine whether there is reasonable grounds to suppose troller of cus- 
that such person has any uncustomed or prohibited goods toms» if required, 
about his or her person ; and if it shall appear to such justice, JJ^^^g^h^^^J^r*^' 
xM)llector, comptroller or other superior officer x>f customs, that discharge such 
there is reasonable ground to suppose that such person has persons, 
any uncustomed or prohibited goods about his or her person> 
that then such justice, collector, comptroller or other superior 
officer of customs shall direct such person to be searched in 
such manner as he shall think fit ; but if it shall appear to 
such justice, collector, comptroller or other superior officer of 
customs, that there is not reasonable ground to suppose thai 
sQch person has any uncustomed or prohilnted goods about 
his or her person, that then such justice, collector, comptroller 
or other superior officer of customs, shall forthwith discharge 
such person, who shall not in such case be liable to. be 
searched; and every such officer as aforesaid is hereby 
authorised and required to take such person, upon demand, 
before any such justice, collector, comptroller or other supe- 
rior officer of customs, detaining him or her in the meantime : 
Provided alvrays, that no person, being a female, so directed to 
be searched, shall be searched by any other person than a 
female duly authorised for that purpose by the CoBunissioners 
of his Majesty's Customs. 

Sect XXXVIII. And be it further enacted. That if any Penalty on offi. 
sucl)i officer shall not take such person with reasonable dis- cer not tiding 
l>atch before such justice, collector, comptroller or other supe* suspected per. 

« 6 
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sons befim nft- lior officer of cuttom, when so nquind, or shall tetfon Htf 
tfhtrate withdis- person to be searched by lum, not having reasonable gioimd 
™ to aeare!?^" ^ suppose that such person has any uncustomed or prohibited 
without reason* goods about his or her person, that such oflScer shall forfeit 
able ground, and pay the sum of ten pounds. 

Neglect of Offieen to convey Goods tebsed to the Ctutom-houtei 
6 Geo. i, c« 108. 6 Geo* 4, c. 108. 

Goods stopped Sect. XLIIt. ilnd be it further enacted^ That if any sack 
by pdiceoffiDm goods shall be stof^ or taken by such police oflfeer, on 
unnl trial of ner- *v*P^<^><^ ^^ ^ 9ua.e have been felomoosly stolen, it shall 
sons chaiged ^ lawful for the said officer to carry the same to the police 
with steahng office to which theoflender is taken^ thenr to remain until and 
^^'*™' in order to be produced at the trial of the said offender ; and 

in such case the officer k required to give notice in writing to 
the commissioiiers of his Majesty's custoau of hb having so 
detained the said goods, with the particulan of the aame, a>d 
hnsiediately after the trial all such goods are to be conveyeii 
and deposited in the custom-house fraiefaouse as aforesaid, to 
be proceeded against aceor£ng to law ^ and in case any police 
officer, making detentkm of any such goods, shall neglect ^ 
convey the same to such Irav^ouse, or to give the notice of 
having stopped the same as before described^ such officer shall 
forfeit the sum ol twenty pounds^ 

Note.'^We now proceed to give the sections which contain 
the mode of proceeding against penons guilty of ofiences 
agunst the revenue, in resfwct of contraband goods, &c. 



Detention of Offenden etcapu^. 

6 Geo. 4, e. lOd. « Geo. 4, c. 108. 

Persons liable Se<*t< 11* AtA be it further enacted, That if any person or 
to be arrested, persons liable to be attested and detained under the provisions 
and niakmg ^jf ^j^ q^ any other Act relating to the revenue of customs/ 
a^rwaids \e ^^^^ "*** ^ detained at the time of so commitfing the ollence 
detained by any ^^ which he or lliey is or are so liable^ or after detention shall 
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Ytaikt his or their escape, it shall and may bepawful for any Smuggling. 
t)fficer of the army, navy or marines, being dnly authorized '"— v— — ' 
and on full pay, or any officer of customs or excise, or any ^ ^*°' ^t^- *^^" 
other person acting in his or their aid or assistance, or duly officer of the 
employed under such officer, to stop, arrest and detain such customs, &c. 
person so liable to detention as aforesaid, at any time after- 
wards, and to cany him before two justices of the peace, to 
be dealt with as if detained at the time of committing the 
^aid offence. 

Recovery of PenaUns and Foifiitwea* 

6 Geo« 4, c. 108. 6 Geo. 4, c. 1 08. 

Sect. LXXIII. And be it further enacted. That all penalties Penalties and 
and forfeitures incurred or imposed by Ais or any other Act forfeitures, how 
relatmg to the revenue of customs, shall and may be sued for, ^^ ^'* 

prosecuted and recoveied by action of debt, bill, plaint or in« 
tbnnatioii in any of his Majesty's cottMs of record at West* 
minster, or in the courts of exchequer in Scotland, or in Dublin^ 
or in the royal courts of the islands of Guernsey, Jersey, Al- 
demey, Saik or Man> in the name of his Majesty's attorney*^ 
general, or in the name or names of some officer or officeis of 
his Majesty's customs, or by information before any two or 
more of his Mijesty's justices of the peace in the united king- 
dom, or before any governor) deputy-governor Or deemster in 
the Isle of Man : Provided always, that all the powers vested 
ia any justices of the peace by virtue of this Act, shall be. and 
the same are hereby vested in the commissioners or assistant 
comnussioners of his Mij£sty's customs in and for Ireland, or 
any two of them»and the sub'<:ommissionerslawfully appointed 
in Ireland to hear and determine complaints and iitformations 
for the recovery of any fine, penalty or forfeiture imposed by 
this or any other Act relating to the revenue of customs, or any 
three or more of such sub-commissionetsi so far as regards 
^y offonces committed in Ireland against this or any other 
Act raUting to the revenue of customs. 

ii6 
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SmuggHitg, Juttieei to mmmon the Accused, ifC, 



6 Geo. 4, c. 108. ^ ^«°* ^» ^' *®^- 

Justices to sum- ^^ LXXV. And be it further enacted. That in cases 
mon party accu- where any information shall be exhibited before two or more 
sed, and in de- justices of the peace, or governor, deputy governor or deemster 
ance to nro^ed °^ ^^® ^*^® ®^ Mbh, for the recovery of any penalty under this 
to the hearing ^^ ^^7 other Act relating to the revenue of customs (except 
and conviction, as is hereinafter otherwise provided for,) it shall and may be 
lawful for the said justices, or governor, deputy governor or 
deemster of the Isle of Man, and he or they is or are hereby 
authorized and required to summon the party accused, and 
upon his, her or their appearance or default,, to proceed to the 
examination of the matter, and upon due proof thereof^ either 
upon the voluntary confession of such party, or upon the oath 
of one or more credible veitness or witnesses (which oath the 
said justices, or governor, deputy governor or deemster of the 
Isle of Man, is and are hereby empowered to administer,) to 
convict the offender or offenders in the said penalty or penaU 
^ies ; and in case of tiie nonpayment thereof, the said justices, 
or governor, deputy governor or deemster of the Isle of Man, 
is and are hereby authorized and required to cause the same, 
by warrant of distress and sale under their hands and seals, to 
be levied upon the goods and chattels of the said ofiender or 
oflenders, (or in case it shall appear to such justices, or gover* 
nor, deputy governor or deemster of the Isle of Man, either 
upon the confession of such offender or offenders, or other- 
wise, that such offender or offenders, hiis or have not sufficient 
goods and chattels whereon to levy the said penalty or penal- 
ties, it shall be lawful for such justices, or governor, deputy 
governor or deemster of tiie Isle of Man, in default of suffSdent 
distress,) to commit such offender cnr offenders to any of hii 
Majesty's gaols in the county where the offence shall have 
arisen, or wherdn the offender or offenders shall have been 
found, there to remain until the penalty or penalties shall be 
paid : Provided always, that when any person or persons shall 
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have been committed by any justices, or governor, deputy Smuggling, 
governor or deetnsler of the Isle of Man, to any prison for the '- 

nonpayment of such penalty, or in default of distress, it shall ® ^^* ^» ^' ^^®« 
be lawful for the gaoler or keeper of such prison, and he is 
hereby required to discharge such person at the end of six 
calendar months from the date of such warrant by which thtt 
said person is committed to his custody, and he or they shall 
be wholly discharged from the payment of such penalty or 
penalties. .«.«^, 

B^ sect. 76, justices axe empowered to mitigate, except in 
certain cases (see post, sect. 80,) provided the sum mitigated 
be not less than one fourth of the penalty. 

By sect. 77, informations must be brought within six 
months. ^^^ 

Justices may renumd as voell before ae after JnformatioHm 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Sect. LXXXIII. And whereas it is expedient that time Persons arrested 
should be allowed to prepare informations, convictions and. ^^^ certain offen* 

warrants of commitment ; be it declared and enacted. That f*^ ^7 ^^®" 
^ L 11 I. L . . tained by or4er 

where any person or persons shall have been arrested and of justices. 

detained by any officer or officers of the army, navy or ma« 

nnes, being duly authorized and on full pay, or any officer of 

customs or excise, or any person or persons acting in his or 

their aid or assistance, or duly employed for the prevention of 

smuggliug, for any offence under this or any other Act relating 

to the revenue of customs, and shall have been taken and car* 

ned before any two justices of the peace to be dealt with ac* 

cording to law, if it shall appear to such justices that there is 

reasonable cause to detain such person or persons, such justices 

may, and they are hereby authorized to order such person or 

persons to be detained a reasonable time, as well before as after 

^y information has been exhibited against such party ; and at 

^e expiration of such time, such justices may proceed finally 

to hear and determine the matter. 
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Smugglitig* teases where Jtutiees eantwt tnitigatet 

V "^ Sending Seafaring Men on board Ships, 



6 Geo. 4, c. 108. 6 Geo. 4, e. 108, 

Persons de- Sect. LXXX. And be it further enacted. That it shall and 

tamed for certain ^j^^y |^ lawful for any two or more justices of the peace, or 
o jJ'^^^'^yj^P^j^^ governor, deputy governor or deemster as aforesaid, before 
faring men, to whom any person liable to be arrested and detained, and who 
be sent into the shall have been arrested and. detained, for being found or dis- 
naval service* covered to have been on board any vessel or boat liable to 
forfeiture under this or any other. Act relating to the revenue 
of customs, or for unshipping, carrying, conveying or conceal- 
ing, or aiding, assisting or being concerned in unshippiiig, 
canying, conveying or concealing any spirits or tobacco liable 
to forfeiture Under this or any such Act> shall be carried, on 
the .confesuon of such person of such c^nce, or on proof 
thereof upon the oaths of one or more credible witness or wit> 
hesses, to convict such person of any such oHence ; and every 
such person so convicted as aforesaid shall immediately upon 
satoh. conviction pay into the hands of such justices, or gover- 
lior, deputy governor or defetester, j^r the use of his Majesty) 
the penally of one hundred pounds, without any mitigation 
whatever, for any %uch offence of which he shall be so coO' 
victed as aforesaid ; or in default thereof the said justices, or 
governor, deputy gtivemor, or deemster, shall and he and they 
U and are hereby respectively authorised and required, by 
warrant under his or their hand and seal or hands and seals, 
io commit such person so convicted as aforesaid and making 
such default as aforetaid, to any gaol or prison, there to re- 
main until such penalty shall be paid c Provided, that if the 
person convicted of any such otkuce or ofiences shall ht 
li seaman or seafaring man, and 6t and able to serve his. Ma- 
jesty in his naval service, and shall not prove that he is not 
a subject of his Mijesty, it shall and may be lawful tbt any 
Buch justices^ or governor, deputy governor or deemster, and 
he and they is and are hereby required, in lieu of such penalty, 
t)y warrant under his or their hand and seal^ or hands and 
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iieftlsy to (Mer ftny officer of the army, navy or marines, Unng Smuggling, 
duly authorized and on full pay, or oflker of customs or ex- ' 

dse, to cany or convey, or cause to be carried or conveyed, ^Geo 4,c. 108» 
such person on board of any of his Majesty's ships, in order to 
his servingr his Majesty in his naval service for the term of* 
five years \ and if such person shall at any time within that 
period by any means escape or desert from s^ch (histbdy or 
service respectively, he shall be liable at any time or timea 
Sfterwards to be again arrested and detained by any officer of 
the customs) or any other person^ and delivered over as afore- 
said to complete his service Of five years ; provided aUo^ that 
if it shall be made to appear to any shch justices, or gov^mor^ 
deputy governor or deemsteri that convenient arrangemen, 
cannot be made at the time of the conviction of the said party^ 
for immediately carrying or convejring such seaman or sea* 
faring man, so convicted as aforesaid^ on board any of his 
Majesty's ships in order to serve his Majesty^ it shall and may 
he lawful for any such justices^ or governor, depu^ governor 
or deemster^ to commit any such seaman or seafaring man so 
convicted as aforesaid to any prison or gaol, there to remain 
b safe custody for any period not exceeding one month, in 
order that time may be given to make arrangements for so 
conveying Such seaman or seafaring man on board any of his 
Majesty's ships as aforesaid) provided also, that the Com^' 
taiissioners of hb Majesty's Treasury, or any three or more of 
them, shall have ftlll power and authority to remit or mitigate 
any such penalty, punishment or service as aforesaid, whether 
the parties shall be seafaring men or otherwisCi 

Sect^ LXXXI. And be it fuilher enacted, That if any person if on examin^^ 

so convicted as a seaman or a seafaring man^ and carried on tion of persons 

hoard any of his Majesty's ships of war, shall, ono amination convicted and 

by any surgeon or surgeons of his Majesty's navj^ within one ^^ m* • k, ' 

Week after being so carried on board, be deemed to be unfit, ships, they shaU 

and shall be refused on that account to be received into his be found unfit, 

Majesty's service, such person shall, as soon as convenient, ^ ^ ^g^^ con-* 

he conveyed before any two or more justices of the peace, or ^®y^ »^"*** 

, . , * . , magistrates and 

wy governor, deputy governor or deemster as aforesaid ; and convicted in 
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SmugglingA upon proof that he hat heen refused to be received on httui 

* any of his Majesty's ships as fit for his Majesty's semce, suck 

6 Geo. 4, c. 108. justices, governor, deputy governor or deemster shall and be 

penalty of and they is and are hereby authorized and required to call 

t.lOO., and in u^n the said person to pay the penalty of one hundred 

ment to be ^nt P****^*^' ^tJ^o^t hearing any evidence other thaji such proof 

to gaol. ^* ^^ aforesaid ; and in default of immediate payment of the 

same into the hands of the said justices, governor, deputy 

governor or deemster, for the use of his Majesty, to commit 

the said person to any gaol or prison, there to remain until 

such penalty shall be paid: Provided always, that no person 

so convicted as aforesaid, and ordered to serve on board any 

of his Majesty's ships, shall be sent aieay from the united 

kingdom on board of any such ship in a less time than one 

-month from the date of such conviction. 

Mode of condemniiig teittd Goods, 

6 Geo. 4, c. 108 6 Geo. 4, c, 108. 

Mode of pro- Sect. LXXIX. And be it further enacted, That in all cases 
ceeding before of information exhibited before any two or more justices of the 
justices for con- peace, or any governor, deputy governor or deemster as afore- 

seized ?oods. ^^^* ^^^ *^® forfeiture of any goods whatsoever, seized under 
any Act Or Acts relating to the revenue of customs, or for the 
prevention of smuggling, and where the party to whom such 
goods belonged, or from whom they were seized is known, it 
shall be lawful for the said justices, or governor, deputy gover- 
nor or deemster, and he and they is and are hereby authorized 
and required to summon the said party, and upon his, her, or 
their appearance or default to proceed to the examination of 
the matter of fact, and upon due proof that the said goods are 
liable to forfeiture under this or any Act relating to the revenue 
of customs, to condemn the said goods; and in case the party 
from whom the said goods have been seized is not known, it 
ehall and may be lawful for the said justices, or governor^ 
deputy governor or deemster, and he or they is and are hereby 
requited to cause public notice to be stuck up in the Royal 
£zchange if the seizure is made in London, at the Market 
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Cross if in Edinburgh, and at the Royal Exchange if in Dub* Smu^lin^, 

Kn, and if the seizure is made at any other place, then a notice * * 

shall be publicly read by the public crier at the next market ^ Geo. 4, c, 108, 

place, stating that the goods have been so seized, and that the 

hearing relative to the same will take place on a certain day» 

Bot being less than eight days from the date of the said notice » 

and in default of any persons attendance in consequence of the 

said notice, the said justices, or governor, deputy governor or 

deemster, are to proceed to the hearing and condemnation of 

the sftid goods as aforesaid. 



By sect. 82, all informations and convictions under this Act 
must follow the form prescribed by the schedule. 



SCHXDULBS TO WHICH THIS AcT RBPERS. 

No. 1.— Form oflnformatUm before Justices rf the Peace, tohere 
the Party charged is a Subject of His Mqjesty, and a pecuniary 
Penalty is infUeted. 

County of -^ Be it remembered, That on the 

to wit. J day of in the year of our Lord 

A, B,, officer of customs, who is directed 
by the commissioners of his Majesty's customs to prefer this 
information, gives us esquires, two of his 

Majesty's justices of the peace to understand and be informed, 
that C. D., being a subject'Of his Majesty, qu the 
'^y of in the year of our Lord [here 

<tat« the offence"] contrary to the form of the statute in that 
case made and provided, whereby the said C. D. hath forfeited 
the sum of pounds. 

No» 2. — Form of a Conviction to be used for an Offence against 
this Actf in Cases where a pecuniary Penalty is inflieted upon 
the Offender, being a Sulfject of His Majesty, 

County of \ Be it remembered. That on the 



•} 



to wit. J day of in the year of our Lord 




ediilnied by i. £.» 

• esquires, two of 

6Geo.4» c^lOa hii Bfageriy's jnstkes of die peue^ against a D., which said 
infomiatioii chaiged, that die said d, D^ on the 
daj of in die year of our Loid [iurt 

tUU tib tfmee as in Him ti| /i ii — > ion], oontiaiy to the fonn of 
the statntep wbich oftaoe Ins been duly proved before us tbe 
said jnstioes ; we do tfaeieline adjodge* that the said C. D. 
bath fo rfn ie d for bis said ofienoe tbe som of pounds. 

Given under our hands and seals, the day of 

[In eata when the magUtratet exerdse the fom 
9fwttMgatym,addAa€W0Td»\ " which said sum of 
We the said justices do hereby mitigate to the sum of " 



No. Sri— IWrn if Warrmit tf Cmrnm^mtnt to Gad for 

m. Penalty* 

€oan1y of »~-l To A, B., officer oi cnatomsy and to £. F>, 
to wit / the gaoler or keeper of the 
at in the 

Whxbsas C. p. has been duly convicted before us 

esfiuires, two of his Majesty's justices of the peace, of 
having [slate the effemeeatin Ui£ wformatum] : And wbeieas 
we tbe said justices did adjudge that the said C. D. bad for- 
feited for his ^aid offisnce the sum of pounds (which 
sum of pounds we the said justices did mitigate to 
the sum of ) (And whereas it appears to us tbe 
said justices, that the said C. D. has not sufficient goods or 
^chatteb whereon to levy ^e said sum of ) and which 
said sum of pounds has not been paid; these are 
therefore to require you the said A. fi. forthwith to take^ cany 
and convey the said C. JD. to the at 
in the and to deliver him into the custody of the 
gaoler or keeper of the said ; and we the said justices 
do hereby authorize and require you the said £. F., the gaoler 
or keeper of the said , to leodve and take the said 
€!. Dn into your custody, and him safely to keep, until he shall 
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and sealB at iii the of this * y m ^ 

day of in the yeai of our Lord one tbmisand eigiit 6 Geo. 4, c. 108. 

hundred and 

No« i*-— Warrant of Distret$i 

Countyof ^ 

to wit. /T0.1.B. 

Whebeas C. p. has been duly convicted before us 

esquires, two of his Majesty's justices of the peace, ot 
the offence of having [here state the offence as in the informa* 
turn] : And whereas the said C. P. has forfeited, for his said 
offence, the sum of pounds, which said sum of 

pounds has not been paid ; these are therefbre to command 
you tke said A, B, to levy the said sum of by distress 

and sale of the goods and chattels of the said C. D. And we 
tiie said justices do hereby order and direct tfee goods and 
chattels so to be distrained to be sold and disposed of within 
days after such distraint, unless the said sum of 
#9r which such distress shall be made, together with 
the reasonable charges of taking and keeping such distress, 
shall be sooner paid. And you the said A, B, are hereby 
commanded to certify to us, the said justice, on the 
day of next ensuing, what you shall do by virtue of 

this warrant. Given under our hands and seals at 
in the this day of in the year of 

our Lord one thousand eight hundred and 

No. 5. — Form rf an Infonnation before Justices of the Veace» 
vohere the Party charged is a Seaman or Seafaring Man, and 
ft and able to serve his Majesty in His Naval Service, 

County of -^"1 Be it remembered, That on the 

to wit. J day of' in the year of our Lord 

A. £., officer of customs, who is directed by 

the commissioners of his Majesty's customs to prefer this 

information, gives ta ' esquires, two of his 

Majesty's justices of the peace, to uaderataod and be informed* 
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Smuggling, that CD. being a subject of his Majesty, and a seaman 
' ^ seafaring man, and fit and able to serve lus Majesty m his 
6 G eo. 4, c. 1 08. u^y^j service, on the day of in the year 

of our Lord [here state the o/fmce] contraiy to 

the form of the statute in that case made and provided, 
whereby the said C. D. hath become liable to serve his 
Majesty in his naval service for the term of five years* 



No. 6. — Form of a Convietum tohere the Party convicted u a 
Seatnan or Seafaring Man, and Jit and able to tern HU 
Majesty in Hit Naval Service, 

County of "— --\ Be it remembered, That on the 

to wit* J day of in the year of our Loid 

an information was exhibited befiore us 
esquires, two of his Majesty's justices of the 
fediCe, against C. D., by A, B, officer of customs, which said 
information charged, that the said C. D,, being a subject of his 
Majesty, and a seafaring man, and fit and able to serve bis 
Majesty in his naval service, on the day of 

in the year of our Lord \here state the offem, 

as in the informatuM] contraiy to the form of the statute, 
which offence has been duly proved before us the said justices, 
and it appearing to us the said justices, that the said C. D. is 
a seafaring man, and fit and able to serve his Majesty m his 
naval service, we the said justices do therefore adjudge the 
said C. D» to serve in his Majesty's naval service for the tenn 
of five years. Given under our hands and seals, this 
day of in the year of our Lord 

No. 7, — Form of a Warrant of Commitment to serve in the 

Navy, 

County of '^To A. B., officer of and to the 

to wit* / commander of one of his Majesty's ships 
of war. 
WflBREAS C. D, has been duly convicted before us, 

esquires^ two of his Majesty's justices of the pe><!^ 



SMVOOLIKO* 26t 

upon the infonnation of officer of customs, of Smuggling, 

having [here stale tht offencB, as charged in the infonnation] : ' 
And whereas the said C. D, has not proved that he is not a ^ G^^^* ^* 1^®* 
subject of his Majesty, and being a seafaring man, and fit and 
able to serve his Majesty in his naval service, we the said 
justices did adjudge the said C. D. to serve his said Majesty 
iQ his naval service for the space of five years, pursuant to the 
statute in that case made and provided ; these are therefore to 
require you the said A. B» to carry and convey the said C. I). 
on board of one of his Majesty's ships, in order to his seeing 
his Majesty in his naval service ; and we the said justices do 
hereby require the commander of his Majesty's ship to whom 
this warrant is delivered, to receive and take the said C. D. on 
board his said Majesty's ship, in order to his serving in his 
nayal service for the period of five years as aforesaid. Given 
under our hands and seals at in the of 

this day of in the year of ous 

Lord onelhflmand qght huaated and 



No. S.-^Form of Information before Jtutices of the Peace, where 
the Party charged it not a Subject of His Majesty, 

County of — -I Bb it remembered. That on the 

to wit, J day of in the year of our Lord 

A, B., officer of customs, who is directed by 

the commissioners of his Majesty's customs to prefer this 

information, gives us esquires, two of his 

Majesty's justices of the peace, to understand and be in- 

foimed, that C. D. not being a subject of his Majesty, on the 

day of in the year of our Lord 

[here state th$ offence, setting forth that the same 

took place within one league of the coast of this kingdotnj 

contrary to the form of the statute in that case made and 

provided, whereby the said A, B, hath forfeited the sum 
of 
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Sodomy. SODOMY. 

' "" ' The 25 Hen. 8, c, 6 ; 6 Elk. c. IT, repealed by 9 Geo. 4, 

c. 31. 

LoBD Lansdowne's Act. 

9 Geo. 4, c. 31. » G«o. 4, c. 31. 

Sodomy. Sect XV. And be it enacted. That every person convicted 

of the abondnable crime of buggeiy, committed either with 
mankind or with any animal, shall sufier death as a felon. 



Indictment for Buggery, 

Middlesex,') The jurors for our lord the King upon their 
to wit. J oath present, that A., late of the^parish of •- — 
in the county of iabounar, 4Ui, &c., at the parish afore- 
said, in the county aforesaid, in aiod upon one B, then aad 
there being, feloniously did make an assault, and then and 
there felomously, wickedly, diabolically and against the oider 
of nature, had a venereal afiair with the said B., and then and 
there did carnally know the said £», and then and there felo- 
niously, wickedly and diabolically, and against the order of 
nature, with the said JB. did commit and perpetrate the detes* 
table and abominable crime of buegeiy,* (not to be named 
among Christians,) to the great displeasure of Almighty God, 
to the great scandal of all human kind, against the n>rm of 
the statute in that ease made and provided, and against the 
peace of our said hud the Kii^^ ^ cinwn and dignity. 



Evidence, 

Under the 18th section «f the above Act, penetiation only 
is declared to be sufiicient. proof of the pe^tration of this 
crime ; and, therefore, sucb proof will sustain an indictment 
against the prisoner, who must be shown to have conunitted 
the offence with B. as stated. 



* material. 



SODOMY — SFRINa GUHS AND MAN TRAPS. ^03 

Ifididment for BestudUy* Sodrnny, 

Middlesex,! The jurors, &c. that A.^ late of, &c. on, &c. * ' v ' 

to wit. jat, &G. in a certain cowhouse there with a cer- 7&8G.4. c. 31. 
Uin cow, then and there being ieloniouslv, &c. [a$ before] 
had a venereal affair, and then and there feloniously, &c. \a$ 
h^ore] did carnally know the said cow, and then and there 
feloniously, &c. [eonchid^ at heforo^ 

Evidence* 

Your proof, in this case, will be the same as that mentioned 
above. 



Note. — It has been held, that a goat does not come under 
the term "beast," and that an unnatural connection with an 
anhnal of that khid was not sodomy. 1 Rnss. C. & M. 668, 
Rex V. Mulreaty, 



SPRING GUNS AND MAN TRAPS. SpringOufuand 

7 & 8 Geo. 4, c. 18. Man Traps, 

An Act to prohibit the Setting of Spring Guns, Man Traps 7& 8G.4 c 18 
and other Engines calculated to destroy Human Life, or 
inflict grievous bodily harm. [May 28, 1817.] 

Whereas it is expedient to prohibit the setting of spring Persons setting 
guns and man traps, and other engines calculated to destroy orplacing spring 
human life, or inflict grievous bodily harm; be it enacted, g»ns, man traps. 
That from and after the passing of this Act, if any person misdemeanor, 
shall set or place, or cause to be set or placed, any spring gun, 
man trap or other engine calculated to destroy human life, 
or inflict grievous bodily harm, with the intent that the same 
or whereby the same may destroy or inflict grievous bodily 
bann upon a trespasser, or other person coming in contact 
therewitii, the person so setting or placing, or causing to be 
so set or placed, such gun, trap or engine as aforesaid, shall 
be guilty of a nusdemeanor. 

Sect. II. And be it enacted. That nothing herein contained Proviso for trapa 
shall extend to make it illegal to set any gin or trap such as for destroying 
may have been or may be usually set with the intent of ^®™^*'*« 
destroying venniiL 



^M 



SPRING OUK8 AND MAN TRAPS. 



Spring Gwu and 
i^n Trapu 

7&8G.4,c.l8. 

Persons permit- 
ting guns, traps. 
Ace. set by others 
to continue, 
deemed to have 
set the same. 

Proviso for guns, 
traps, &c. set 
for the protec- 
tion of dwelling 
houses. 



Not to affect 
proceedings 
already com- 
menced* 

Not to extend 
to Scotland. 



Sect. III. And be it enacted. That if any person shall 
knowingly and wilfully permit any such spring gnn, man 
trap or other engine as aforesaid, which may have been set, 
fixed or left in any place then being in or afterwards coming 
into his or her possession or occupation, by some other per- 
son or persons, to continue so set or fixed, the peisoo » ' 
permitting the same to continue, shall be deemed to hare 
set and fixed such gun, trap or engine, with such btent as 
aforesaid. 

Sect. IV. And be it enacted. That nothing in this Act shall 
be deemed or construed to make it a misdemeanor, within the 
meaning of this Act, to set or cause to b^ set, or to be conti* 
nued set, from sunset to sunrise, any spring gun, man trap or 
other engine which shall be set or caused or continufd to be 
set ia a dwdUag ho«e for the protection thereof. 

Sect. V. And be it enacted. That nothing in this Act con- 
tained shall in any manner afiect or authorize iany proceedings 
in any civil or criminal court touching any matter or thing done 
or committed previous to the passing of this Act 

Sect. VI. And be it enacted. That nothing in this Act cod* 
tained shall be construed to extend to Scotland. 



Indictment for unlawfully Setting Spring Gum, 

Hertfordshire,*! The jurors for our lord the King upon theit 
to wit J oath present, that A,, late of the parish of-^ 
in the county of labourer, on, &c. at the parish afore- 
said,* in the county aforesaid, did [place] [cause to be placed] 
a certain [spring gun] [man trap] m a certain [garden] there 
situate, of and belonging to the said A. with intent then and 
there [to inflict some grievous bodily harm upon] t any pet- 
son who should thereafter come in contact with the said 
[spring gun] [man trap] to wit, on the same day and year 
aforesaid, in the county aforesaid, against the form of the 
statute, &c. and ag^ainst the peace of our said lord the King, 
his crown and dignity. 

Second Count : Stating generally, that the intent was to do 
some grievous bodily harm, without saying on whom. 

* Material. 

t Or, " with intent then and there tq destroy.-' 
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Evidence. Spring Guns and 

You must show that the defendant set or caused to be « ^ 

placed the eng|iQe in question, and that it was done with » « <. p ^ 
the mtention laid in the indictment ; or if mischief have en- ' ** ^ tr.4,c. lo. 
sued, the injaiy sustained by the individual hurt must be 
shown, or it may be proved that the defendant permitted 
engines of this mischievous character, set by others, to re- 
main, knowing that they had been so placed, the second section 
of the statute declaring, that such persons shall be deemed t» 
have set the same. 

The intent to do some bodily harm, or to destroy, must be 
shown to the satisfaction of the jury, and this, it seems, is 
sufficiently evidenced by the use of so dangerous an instru- 
ment as a spring gun or man trap. 

It is observable, that the statute expressly permits the use 
of such guns or traps as are commonly set for the destroying 
of vermin; and it is likewise worthy of notice, that guns and 
tiaps set in a dwelling house, from sunset to sunrise, for the 
protection of the dwelling house; are also permitted by the 
statute. 



STABBING. Stabbing. 

See Shooting. ^ 



STATUTES REPEALED Statutes He- 

pealed, 



Which have npt been classed in the Alphabetical Arrangement. 

7 Hen. 5 ; 9 Hen. 6, c. 1 ; 18 Hen. 6, c. 12, as to indict- 
ments and appeals. 

4 Hen. 7, c. 13, an Act to take away the Benefit of Clergy 
from certain persons. 

21 Hen. 8, c. 11, an Act for Breaking of Prison by Clerks 
Convict. 

34 & S5 Hen. 8, c. 14, an Act for a Certificate of Convicts 
to be made into the King's Rench. 

8 £liz. c. 4, an Act to take away the Benefit of Clergy from 
certain Felonious Offenders. 

SI Eliz. c. 4, an Act against embezzling of Annour, Habili- 
««&t8 of War, and Victual 

V 



Sututa R€- 

peaitd. 



STATUTES, Ac — THBXATSHIVG I>ETTSaS« 

4S Elir. c 7, an Act to avoid and prevent dhren Misde- 
meanon in lewd and idle peisons. 

4 Wm. & Maij, c 24, s. 13, an Act for reviving, oontiniung, 
and explaining several Laws therein mentioned, which are ex- 
pired, and near expiring, as explains the said recited Act of 
the third year of the same reign* 

4 G. 1, ell, an Act for the fiirther peventing Bobbeiy, 
Bnrglaiy, and other Felonies; and for the more efiectual Trans- 
portation of Felons, and nnlawfiil Exporters of Wool, and &r 
declaring the Law npon some points relating to Pirates, except 
so much thereof as relates to the trial of Piracy, Fehmy, or 
lobbeiy committed within the Admiralty Jurisdiction* 

SI Geo. 2, c S5, an Act to continue several Laiwa thereia 
mentioned, &C. 

19Geo. S, c 74, except s. 70, an Act to explain and amend 
the Laws relating to the Tram^rtationy Imprisonment, and 
other Punishment of certain Offenders, except so much thereof 
as relates to the judges' lod^;ings. 

44 Geo. 3, c. 92, s. 7 & 8, as to the punishment of thieves, 
and reoeiveis of stf^en goods. 



Jhreattning 
LttUn toaecuu 

• parhfofan 
IfS^oMMis Crime. 



7&8G.4,c.29. 

Sending letters 
containing me* 
nacing demands 
or threatening to 
accusea party 
of an infamous 
crime, to extort 
money, &c. 



THREATENING LETTERS TO ACCUSE A PARTY 
OF AN INFAMOUS CRIME. 

The 4 Geo. 4, c. 64, as to threatening letters and assaults 
with intent to commit robheiy ; 6 Geo. 4, c. 19, repealed 
by 7 & 8 Geo. 4, c 27. 

^BcsNT Acr* 

7&8Geo.4,c.29. 

Sect VIII. And be it enacted. That if any person shall 
knowingly send or deliver any letter or writing, demanding of 
any person, with menaces, and without any reasonable or pro- 
bable cause, any chattel, money or valuable security ; or if 
any person shall accuse or threaten to accuse, or shall know- 
ingly send or deliver any letter or writing accusing or threat- 
ening to accuse any person of any crime punishable by law 
with death, transportation or pilloiy, or of any assault with 
intent to commit any rape, or of any attempt or endeavour to 
commit any rape, or of any infamous crime, as hereinaftei 
defined, with a view or intent to extort or gain from such per- 
son any chattel, money or valuable secuijty ; every such 
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effimder shall be guilty of felony, and being convicted Threatening 
thereof, shall be liable at the discretion of the court, to be Letters to aeeute 

transported beyond the seas for life, or for any term not less r ^.^*"^ ^ ?* 
,. '^ V . . ^ «. , Infamous Crtme, 

ma seven years, or to be impnsoned for any term not exceed- 

ug four years, and« if a male, to be once, twice or thrice, 

puUicly or privately whipped (if the court shaU so think fit,) '' ^ ® ^'^* ^' ^' 

Uk addition to such imprisonmenL 

Sect IX. And for defining what shall be an infiimous crime What shall be 

within the meaning of this Act, be it enacted. That the deemed an infa- 

abominable crime of buggery, committed either with mankind luous crime. 

or with beast, and every assault with intent to commit the said 

tboaumble crime, and every attempt or endeavour to commit 

the said abominable crime, and every solicitation, persuasion, 

jvoBuse or threat offered or made to any person, whereby to 

nore or induce such person to commit or pennit the said 

abominable crime, shall be deemed to be an infamous crime 

mthin the meaning of this Act. 



Mtft.— ^ that the objection in Hiekmaa's Com is now 
pnofidod agaias^ 1 Ry. & M. S4. 



Jndietmeni for sending a Threatemng Letter^ 

Middlesex,\ The jurors for our lord the King upon their 

to wit* J oath present, that A* late of the parish of in 

the county of ■ labourer, on, 6cc. with force and arms, at 
the parish aforesaid, in the county aforesaid a certain letter 
directed to one B, If, threatening to accuse the said B. of 
having [maliciously and wilfuUv hired and procured a man 
wilfully to burn the dwelling of him the said A, being a crime 
punishable with death] [state the crime imputed'] then and there 
teloniously and knowingly did send to the said J&. with the view 
tnd intent then and there to extort and gain money from the 
said fi. being the person so threatened to be accused, and 
which said letter is of the tenor following, that is to say [set 



* The venue may be laid in the county whore the prosecutor 
receives the letter, a East, P. C. 1129. 

US 



SG8 THREATENING LETTERS. 

Threatening out the letter accuraiely'} against the fonn of the statute ia 
Letters to accute that .case made and provided, and against the peaqe of our 

a party of' an said lord the King, his crown and dignity. 
Infamous Crime, 

7&9G.4,c.a9. Evidefwe. 

The evidence must be, that the prisoner made the accusa- 
tion in question with a felonious intent, namely, to extort or 
gain money. The prisoner's declaration made subsequent to 
the writing of the letter may be rec^ved for the purpose of 
explaining the terms of the letter, if the latter be doubtfdl. 
The prosecutor must prove the receipt of the letter, and the 
sending of it by the prisoner. Car. C. L. 288, Rex v. Tudcer. 
And the letter must then be given in evidence. It must cor- 
respond with that set out in the indictment, and the intent 
there alleged must be proved ; but in many cases the view of 
the prisoner will be apparent to the jury upon production of 
the letter. See as to the sending. Buss. 2c Ry. 398. 484. 



Indictment for sending a Letter containing an iUegal deauad 

of Money, 

Middlese]!^!) The iuiors, &c. [tki in the last precedent to 
to wit. J the f] aemanding of and ^m the said B. a cer- 

tjun large sum of money, to wit, the sum of pounds 

vrith menaces, and without any reasonable or probable cause, 
then and there feloniously and knowingly did send to the said 
£., and which said letter, &c. [conclude as before.^ 

Evidence. 

In this case, as the statute declares the offence to b6 com- 
pleted b^ sending a threatening letter without any reasons, it 
IS sufficient to produce the letter, and to prove the receipt 
and the sendin? of it. Then, both the piisoner's guilt in de* 
mandinff, and the prosecutor's identic as the party threatened, 
must fully appear. See Ry. & M. C. Cases, 90, Rex v. Dunkbi, 
A case of a felonious threat, unaccompaiiied by a letter. 

2Vb(«.---Another offence is mentioned in this Act, namely, 
the feloniously threatening of a person wi^out the sending of 
jBLoy letter. Then you must set out the threats used, and 
prove them accun^tely, and show also both in the indictment 
and by.evidence, that the intent was to extort money, as laid. 
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TREES, SCRUBS, &c. Trees, S?iru6«,afc. 

the 35 Hen. 8, c. 17 ; 37 Hen. 8, c. 6 ; IS Eliz. c. 25, s. 3, ' "^ ^ 

18, 19 J 15Car. 2,c.2; 1 Geo. 1, st. 2, c. 48 ; 6Geo.l, 
C.16; 9Geo.l,c.22* 29 Geo. 2, c. 36, s. 6, 7, 8 & ; 
4 Geo. 3, c, 31 ; 6 Geo. 3, c. 36 ; id. c. 48 ; 9 Geo. 3, 
c. 41 ; 13 Geo. 3, c. 33 ; 45 Geo. 8^ c« 66, repealed by 
7&8Geo.4,c.27. 

Larceny Act. 

7 & 8 Geo.4,c. 29. 7&8G.4,c.29. 

Sect. XXXVIIX. And be it enacted, That if any person Stealing trees, 

shall steal, or shall cut, break, root up or otherwise destroy shrubs, &c. 

or damage with intent to steal, the whole or any part of any grp^g ^^^ cer- 
. ° , . J , •;. , . tain situations, 

tree, sapling or shmb, or any underwood, respectively growing gjjj^jj y^ felony 

in any park, pleasure ground, garden, orchard or avenue, or in if the value ex^ 
any ground adjoining or belonging to any dwelling-house, ceeds 1 L 
eveiy such offender (in case the value of the article or articles 
stolen, or the amount of the injuiy done, shall exceed the sum 
of £. 1.) shall be guilty of felony, and being convicted there- 
of, shall be liable to be punished in the same manner as in 
the case of simple larceny ; and if any person shall steal, or Stealing trees, 
shall cut, break, root up, or otherwise destroy or damage with shrubs, &c. 
intent to steal, the whole or any part of any tree, sapling or ^^^^^'^^v ^?f 'ug 
shrub, or any underwood, respectively growing elsewhere than felony if the va- 
in any of the situations hereinbefore mentioned, every such lue exceeds 5 1, 
offender (in case the value of the article or articles stolen, or 
the amount of the injuiy done, shall exceed the sum of €. 5.) 
shall be guilty of felony, and being convicted thereof, shall 
be liable to be punished in the same manner as in the case of 
simple larceny. 

Sect. XXXIX. And be it enacted. That if any person shall Stealing trees, 
steal, or shall cut, break, root up or otherwise destroy or •"'^^s» ^c* 
damage with intent to steal, the whole or any part of any tree, giowine, and of 
sapling or shrub, or any underwood, wheresoever the same any value above 
may be respectively growing, the stealing of such article or 1 »•! punishable 
articles, or the injuiy done, being to the amount of a shilling ^^ »ttmmaiy 

n3 
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Tree$,Sh!rubs,8ic. at the least, every such ofiender, being convicted before a 

^ y ' justice of the peace, shall for the first offence forfeit and pay, 

7&8 G.4, c. 29. over and above the value of the article or articles stolen, or 

conviction for ^^® amount of the injury done, such sum of money, not ez- 

first and second ceeding £.5. as to the justice shall seem meet; and if any 

offence ; third person so convicted shall afterwaids be guilty of any of the 

offence, felony. ^^^ offences, and shall be convicted thereof in like manner, 

every such offender shall for such second offence be cemmit- 

ted to the common gaol or house of correction, there to be 

kept to hard labour for such teim» not exceeding twelve 

calendar months, as the convicting justice shall think fit; 

and if such second conviction shall take place before two 

justices, they may further order the offender, if a male, to be 

once or twice publicly or pnvately whipped, after tiie ezpin- 

tion of four days from the time of such conviction ; and if any 

person so twice convicted shall afterwards commit any of the 

said offences, such offender shall be deemed guilty of felony, 

and being convicted thereof^ shall be fiable to be punished in 

the same manner as in the case of simple larceny. 

Malicious Injuries Act. 
7&8G.4,c.$0. 7&8Geo.4,c. 89. 

Destroying or Seet XIX. And be it enacted. That if airjr penKm shall 
^h ™hf*°& *'^'' unlawfully and maliciously cut, break, bark, root up or other- 
growing in cer- ^^ destroy or damage the whole or any part of any tiee, 
tain situations, soling or shrub, or any underwood respectively growing is 
shall be felony, any paik, pleasure ground, garden, orchard oar avenue, or in 
• Ad^^/ ***" *"y gKwmd adjoining or bekmging to any dwelling hcniss^ 
every such offender (in case the amount of the injury done 
shall eiceed the sum of £.1.) shall be guilty of fielony, and 
being convicted thereof, shall be liable, at the discretion of 
the court, to be transported beyond the seas for the tenn 
of seven years, or to be imprisoned for any term not exceeding 
two years ; and, if a male, to be once, twice or thrice puUidy 
or privately whipped (if the court shall so think fit,) in addi« 
The like to ^'^^ ^ ^^^^ imprisonment ; and if any person shall unlaw* 
trees, shrabs, fully and maliciously cut, break, bark, root up or otherwise 
&c. growing destroy or damage the whole or any part of any tree, sapling 
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or shrab, or any underwood, respectively growing elsewhere l\rt§t,Shrubi,S^e. 
than in any of the situations hereinbefore mentioned, every ^ v 

such offender (in case the amount of the injury done shall 7&8G.4,c.30. 
exceed the sum of £.5.) shall be guilty of felony, and, being elsewhere shall 
convicted thereof, shall be liable to any of the punishments be felony, if the 
which the court may award for the felony hereinbefore last ▼^ue exceeds 
mentioned* 

Sect XX. And be it enacted. That if any person shall Destroying or 
unlawfully and maliciously cut, break, bark, root up or other- damaging trees, 
wise destroy or damage the whole or any part of any tree, ' J^ ^» °^^' 
sapling or shrub, or any underwood, wheresoever the same growing, and of 
may be respectively growing, the injury done being to the any value above 
amount of Is. at the least, every such offender, being con- !*•> punishable 
victed before a justice of the peace, shall for the first offence convkTion for 
forfeit and pay, over and above the amount of the injury done, ^^ ^^^ second 
such sum of money, not exceeding £.5, as to the justice offence j thiixi 
shall seem meet ; and if any person so convicted shall after- oflfence, felony, 
wards be guilty of any of the said offenceSj-^and shall be con- 
victed thereof in like manner, every such offender shall for 
such second offence be committed to the common gaol or 
house of correction, there to be kept to hard labour for such 
tenn, not exceeding twelve calendar months, as the convicting 
justice shall think fit ; and if such second conviction shall take 
place before two justices, they may further order the offender, 
if a male, to be once or twice publicly or privately whipped, 
^er the expiradon of four days from the time of such con- 
viction ; and if any person so twice convicted shall afterwards 
commit any of the said offences, such offender shall be deemed 
guilty of felony, and being convicted thereof, shall be liable 
to any of the punishments which the court may award for the 
felony hereinbefore last mentioned. 



Nat«.<— Six classes of offences are mentioned here« together 
with their punishments : — 

I. The stealing or intending to steal trees, &c. growing in 
s park, &c. where the damage done, or the value of the article 
OT articles stolen, exceeds £. 1 ; and this is declared to be a 
larceny. 

y 4 
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Tree»,Shruhs,8(c, II* ^® maliciously cutting, &c. such trees, &c. in tbe 

< , same places, where Uie damage done exceeds £. 1 ; and this 

_ , ^ offence is subjected to the pains and punishments of a simple 
7&8G.4,c.30.feiony. J i' J- f 

III. The stealing or intending to steal trees, &c. growing 
elsewhere than in the places above mentioned, beyond the 
value of £.6, or doing damage to that amount 3 which is made 
a simple larceny. 

IV. Damaging trees under the like circumstances, to an 
amount exceeding £.5, which is made a simple felony. 

V. The stealing or intending to steal trees, &c. any where, 
to the amount of 1 s. ; the punishment for this, upon the first 
offence, is the payment of a sum not beyond £.5. over and 
above the value of the ti-ees, &c. on conviction before a 
justice ; upon the second, commitment to the common gaol 
or house of correction, for a term not exceeding twelve calen- 
dar months, and whipping, at the discretion of two justices, if 
the conviction shall tale place before two ; upon a third, tbe 
party is made subject to the penalties of larceny. 

VI. The like punishments are awarded against a perso 
maliciously damaging trees, &c. to the amount of 1 5. 

It is not necessary to set out the various differences which 
are observable between the old and the new enactments, the 
distinctions between daily and nightly excursions has been 
abolished, and it is gratifying to record the repeal of the 
capital punishment which was prescribed by the Black Act 
against offenders who should maliciously cut down ornamental 
and other timber in avenues, gardens &c. 



Indictment for stealing Trees, S^c, above the value of £.1^ 

in a Park, 6^c, 
Hertfordshire,"! The jurors for our lord the King upon their 
to wit. J oath present, that A., late of the parish of - — ■ 

in the county of labourer, on, &c. with force and arms, at 

the parish aforesaid,* in the county aforesaid, one [ tree.] 

of the value of ten pounds, t the property of one B. in a cer- 
tain [garden] of and belonging to the said B,, situate in the 
parish aforesaid, in the county aforesaid, in the said garden 
then and there growing, feloniously % from the said garden 
then and there feloniously did steal, take and cany away, 
against the form of the statute, &c. and against the peace, &e. 



• Material. 

t It must be a sum above twenty shillings.. 
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Seamd Count : For a larceny of the tree only, laying the Trees, Shruhsy 
value to exceed five pounds ; and the same count may be <^c. 

adopted for stealing trees elsewhere than in parks, &c. stating ^ v ' 

the value of the tree stolen to be exceeding five pounds. 7& 8 G. 4 c. 30. 

Evidetice, 

It must appear that the tree stolen was growing in B/s 
garden, and that the garden was situate as describ^ in the 
indictment, and then that the prisoner stole it. The value of 
the tree stolen must also be shown to have exceeded one 
pound. 



Indictment for damaging TVees, with intent to steal them* 

UertfordshireA The jurors, &c. [same as above, to the f] 
to wit, J did [cut] [break] [root up] [destroy] [da- 
mage] with intent the same then and there feloniously to steal, 
take and carry away, and was doing damage then and there 
to the said B., to a large amount, to wit, tne amount of ten 
pounds,* against the form, &c. and against the peace, &c. 

Second Count : Stating the offence generally, without men- 
tioning any particular place, and lay the damage to exceed 
five pounds. The same may be adopted where the damage 
has been done elsewhere than in a parx, &c. only the damage 
must be stated to exceed five pounds. 



Evidence, 

The trees must be shown, as before, to have been growing 
in fi/s garden, and the damage done to have been alMve the 
value of five pounds. It must appear also, that the prisoner 
was ^e author of the dunage, smd that he intended to com- 
mit a larceny. 



indictment /or a Tfwrd Offence of Stealing Trees, above th 

value of One Shilling* 

Hertfordshire,') The jurors, &c. that A,, late of, &c on, &c. 

to wit. J at, &c. was duly convicted, &c. [set out the 

first conviction and punishment] : And the jurors aforesaid, 

upon their oath aforesaid, do further present, that the said A, 



* A sum above one pound. 
n5 
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Trtes, Shivbt, tJRenraids, and after the said convictioii, to wit, mi, &c. a(, 
$fc, ^c. was duly convicted, &c. [set rat the teeond eanmttion md 

punUkment'l : And the jurors aforesaid, upon their cmth afine- 



7 & 8 G 4 c to ^^^' ^^ forther present, that the aaid A^ lata of, £ce. afier- 
* ' ' ' wards and after the said last mentioned conviction, to wit, od, 
fitc. at, &c. one tree, of the value of, &c. • of and be- 
longing to one B., then and there growing, feloniously did 
steal, take and carry away, a^inst the fiorm, &c. and against 
the peace, &Ci 

Evidemee. 

The evidence here consists in proving the convictioiis, 
either by the hand of the olerk of the peace, or by examined 
copies. The larceny of the other tree must be then proved in 
the -usual way, 

Jndietmentfor Malicums Damage to Tree$, vnder the MaUeious 

Injuries Ad. 

Hertfordshire,'! The jurors for our lord the King upon their 
to wit. J oath present, that A», late of the parian of — >— 

in the county of on, &c. with force and arms, at the 

parish aforesaid,! in fhe county aforesaid, one f— tree] 
the property of one B., in a certam garden of and belonging 
to the said B., situate in flie parish aforesaid, in the county 
aforesaid, and then and there growine and being in the said 
garden of the said B., feloniously, unlawfhHy and maliciously 
then and there did [cut] [break, &c.] and was doing damage 
then and there to the said B., to a large amount, to vrit, to the 
amount of ten pounds, t against the form of the atatttte, &c. 
- atid against the peace, &e. 

Semd CcwU : Statmg the ofaoe gfneraUy, withovt al- 
leging it to have been done in aagr nartjeular phM9e» and being 
elaeinieie than in a pa?k ^ lay the sanuige a;t five pouads. 



Evidence* 

Here again you show that the trees were growing in B.'s 
garden, situate in the parish as laud, and that dama^fe exceed' 
ing one pound was done to B/s trees. You muat then show 
that the prisoner maliciously pe i pe t r ai ad thf daauige laid to 
hia charge by the indictment. 

*. Above one shilling. t material. 

t A sum above one pound. 
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Indictment for Malicious Damage to Trees, f e. ijohere the Injury Trees, Shrvhs, 
done exceeds One Shilling, the Third Offence, ^c. 

HertfordshireA The jurors, &c.that A,, late of, &c. on, &c, ^ ^ * 

to wit J at, &c. was duly convicted, &c. [state the first 7 £c 8 G.4, c. 30. 
end second convictions, and punishments] : And the jurors 
aforesaid, upon their oath aforesaid, do &rther present, that 
that the said A,, late of, &c. afterwards, and afLer the said last 
mentioned conviction, to wit, on, &c. at, &c.* one [ 
tree] the property of one B,, then and there growing, felo- 
niously, unlawfully and maliciously did [cut] [break, &c.] 
domg damage then and there to the said JB. to the value of 
five shillings,! against the form of the statute, &c. and against 
the peace, &c« 



Evidence* 

The evidence required in this case is to prove the convic- 
tions, as mentioned before, and then to prove the third offence 

of malimrain ^otnnoA in fViA nrrlinarv wAV. 



of malicious damage in the ordinary way 



Trial. 



TRIAL. ^ 

In Cases of Murder or Manslaughter, 
9 Hen. 7, c. 14 ; 83 Hen. 8, c. 28, repealed by 9 Geo, 4, c. 31. 

Lord Laksdowne's Act. ^ ^ 

9Geo. 4,c.31. 

British subjects 
Sect. VIL And be it enacted, That if any of his Majesty's may be tried in 

subjects shall be charged in England with any murder or England for 

manslaughter, or with being accessory before the fact to any "J""^^' or man- 

nwnder, or after the fact to any murder or manslaughter, the ^J^^ abroad!!* 

same being respectively committed on land out of the united 

kingdom, whether within the King's dominions or without, it 

shall be lawful for any justice of the peace of the county or 

place where the person so charged shall be, to take cognizance 

of the 9ffence so charged^ and to proceed therein as if the 



* Material t Above one shilling. 

If 6 
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Trial* same had been committed within the limits of his ordina^ 
'^ jurisdiction ; and if any person so charged shall be committed 

7 Geo. 4, c. 31. ^^^ ^^^^^ ^^ admitted to bail to answer such charge, a com- 
mission of oyer and terminer under the Great Seal shall be 
directed to such persons, and into such county or place as 
shall be appointed by the Lord Chancellor, or Lord Keeper 
or Lords Commissioners of the Great Seal, for the speedy 
trial of any such offender ; and such persons shall have fiiU 
power to enquire of, hear and determine all such offence; 
within the county or place limited in their commission, bj 
such good and lawful men of the said county or place as shaB 
be returned before them for that purpose, in the same manner 
as if the offences had been actually committed in the said 
Proviso. county or place : Provided always, that if any peers of the 

realm, or persons entitled to the privilege of peerage, shall be 
indicted of any such offences, by virtue of any commission to 
be granted as aforesaid, they shall be tried by their peers in 
the manner heretofore used ; provided also, that nothing 
herein contained shaH prevent any person from being tried in 
any place out of this kingdom for any murder or manslaughter 
committed out of this kingdom, in the same manner as such 
person might have been tried before the passing of this Act. 
Provision for ^^^ VIII. And be it enacted, That where .any person, 

the trial of mur- being feloniously stricken, poisoned, or otherwise hurt upon 
der and man- t^g gga, or at any place out of England, shall die of such 
the"death* oMhe '^^^^^ poisoning or hurt in England, or being feloniously 
cause of death stricken, poisoned, or otherwise hurt at any place in England, 
only, happens in shall die of such stroke, poisoning or hurt upon the sea, or 
England. jt any place out of England, every offence committed in 

respect of any such case, whether the same shall amount to 
the offence of murder or of manslaughter, or of being accessory 
before the fact to murder, or after the fact to murder or man. 
slaughter, may be dealt with, enquired of, tried, determined 
and punished in the county or place in England in which 
such death, stroke, poisoning or hurt shall happen, in the 
same manner, in all respects, as if such offence had been 
wholly committed in that county or lace. 
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TURNPIKESi TOLL GATES, &c. Turnpikes, Toll 

The 8 Geo. 2, c. 20 j 3 G«o. 4, c. 114, as to turnpikes; 3 fl g«> ofc ^ 

Geo. 4, c. 126, s. 128, repealed by 7 & 8 Geo. 4, c. 27. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. 30» 7&8G. 4, c. 30. 

Sect. XIV. And be it enacted. That if any person shall Destroying a 
unlawfully and maliciously throw down, level or otherwise turnpike gate, 
destroy, in whole or in part, any turnpike gate, or any wall, *°^ house, &c.. 
chain, rail, post, bar or other fence belonging to any turnpike 
gate, or set up or erected to prevent passengers passing by 
without paying any toll directed to be paid by any Act or 
Acts of Parliament relating thereto, or any house, building or 
weighing engine erected for the better collection, ascertain- 
ment or security of any such toll, every such offender shall 
be guilty of a misdemeanor, and, being convicted thereof,, 
shall be punished accordingly. 

Note. — The new Act substitutes the punishments of mis- 
demeanor for those of felony« 

Criminal Justice Act. 

7 Geo. 4, c. C4v 7 Geo. 4, c. 64. 

Sect- XVII.. And, with respect to property under turnpike Property of 
tmsts, be it enacted. That in any indictment or information turnpike trustees 

for any felony or misdemeanor committed on or with respect ™*y "® ^**" ^^ 

thfi trustees 
t3 any house, building, gate, machine, lamp, board, stone, ^o q a 

post, fence or other thing, erected or provided in pursuance of g. i26, s. 60.) 
any Act of Parliament for making any turnpike road, or any 
of the conveniences or appurtenances thereunto respectively 
belonging, or any materials, tools or implements provided for 
making, altering or repairing any such road, it shall be suffi- 
cient to state any such property to belong to the trustees or 
commissioners of such road, and it shall not be necessaiy to 
specify the names of any of such trustees or commissioners. 
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Wills, be necessaiy to allege that such will, codicil, or other iostru- 
"^^ ment, is the property of any person, or that the same is of any 



V 

T&8G.4,c.29. value. 



Note. — The provision, that the property in wills need not 
be laid in the indictment, is again introduced here, and it is 
clear, that the legislature contemplates the taking of writings 
relating to property as a general evil. But it is nevertheless 
declar»i, that the party aggrieved may have his action at law 
or in equity, notwithstanding the act, so that the convictioQ 
of an offender shall not be produced against the same defen- 
dant ; and, moreover, that he shall not be convicted of the 
misdemeanor, if he shall have previously disclosed, upon oath, 
the act of which he may have been guilty, by virtue of some 
compulsoiy, legal or equitable process, or before commis- 
sioners of bankrupt. 

See title Realty, ante, p. 183, 184.. 



Indictment for Stealing a Will, 

Hertfordshire,*! The jurors for our Lord the King upon their 
to wit. J oath present, that A. late of the parish of •-> — 

in the county of labourer, on, &c. with force and arms, 

at the parish aforesaid, in the county aforesaid, a certain [will] 
[codicil] [testamentary instrument] of one B. then and there 
being found [unlawfully did steal, take and carry away] [un- 
lawfully and fraudulently did destroy] [ovy conceal] against 
the form of the statute, &c. and against the peace of our said 
lord the King, &c. 

Evidence, 

The prosecutor must prove that the defendant stole the will 
of B. or that the defendant fraudulently destroyed or concealed 
it. The defendant, in his turn, may rely upon the twenty- 
iburth section of the statute, if his case be within it. 

See ante, p. 184. 



Wi tness. WITNESS. 

See £vID£^cE. 



WOMBjf. 3»1 



WOMEN. Women, 

the 43 Geo. S, c. 68, repealed by » Geo. 4, c. 81. * "" ' 

Lord Landsdowne's Act. 

9 Geo. 4, c. 31. 9 Geo. 4, c. 31. 

Sect. XIII. And be it enacted. That if any person, with Administering 
intent to procure the miscarriage of any woman then being poison or using 
quick with child, unlawfully and maliciously shall administer ^^Y ™eans to 
to her, or cause to be taken by her, any poison or other noxious «o--:aoe of a 
thing, or shall use any instrument or other means whatever woman quick 
^th the like intent, every such offender, and every person with child, 
counselling, aiding or abetting such offender, shall be guilty 
of felony, and being convicted thereof, shall suffer death as 
a felon ; and if any peraon, with intent to procure the mis- xhe like as to a 
carriage of any woman not being, or not being proved to be, woman notquick 
then quick with child, unlawfully and maliciously shall admi> with child, 
nister to her, or cause to be taken by her, any medicine or 
other thing, or shall use any instrument or other means what- 
ever with the like intent, every such offender, and every person 
counselling, aiding or abetting such offender, shall be guilty 
of felony, and, being convicted thereof, shall be liable at the 
discretion of the court, to be transported beyond the seas for 
any term not exceeding fourteen years nor less than seven 
years, or to be imprisoned, with or without hard labour, in the 
common gaol or house of correction, for any term not exceed- 
^Qg three years, and, if a male, to be once, twice or thrice 
publicly or privately whipped (if the court shall so think fit,) 
m addition to such imprisonment. 

Sect. XIV. And be it enacted, That if any woman shall be A woman secret- 
delivered of a child, and shall, by secret burying or otherwise ing the dead 
disposing of the dead body of the said child, endeavour to ^^X °^ ^^^ 
conceal the birth thereof, every such offender shall be guilty ^i^^ f * ^ ^^ :^ 
of a misdemeanor, and, being convicted thereof, shall be liable birth, guilty 
to be imprisoned, with or without hard labour, in the common of misdemeanor, 
gaol or house of correction, for any term not exceeding two 
years ; and it shall not be necessary to prove whether the child 
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Women. died before, at, or alter its birth : Provided always, that if any 
woman tried for the murder of her child shall be acquitted 
9 Geo. 4, c. 91. thereof, it shall be lawful for the jury by whose verdict she 
Proviso. shall be acquitted, to find, in case it shall so appear in evi* 

dence, that she was delivered of a child, and that she did, by 
secret burying, or otherwise disposing of the dead body of 
such child, endeavour to conceal the birth thereof; and then* 
upon the court may pass such sentence as if she had been 
convicted upon an indictment for the concealment of the 
birth. 



Indictment for administering Drugs to a Woman quick wA 
Child, vnth intent to procure Abortion. 

Hertfordshire,'! The jurors for our lord the King upon their 
to wit. J oath p-esent, that A, late of the parish of — — 

in the county of labourer, on, &c. [and on divers other 

days and times between that day and the day of — • 

in the year aforesaid] with force and arms at the parish afore' 
said, in the county aforesaid, feloniously, unlawfully and ma- 
liciously did administer, and did then and there cause to be 
taken by one B. [single woman] she the said B. then and 
there being quick with child, divers large quantities, to wit, 
four ounces weight of a noxious and destructive substance, 

called with intent thereby then and there to cause and 

procure the miscarriage of the said B., against the form, &c. 
and against the peace, &c. 

Second Count : Stating that the poison or noxious thing, 
was by A, caused to be administered to J3. 



Evidence. 

It must appear in this case, that the woman was quick vnth 
child, that is to say, feeling the child alive and quick within, 
without reference to any time when the foetus might have had 
a separate existence. 3 Camp. 77, Rex v. Phillips. It most 
be shown that the prisoner administered the poison, and he 
did so with an intention to procure miscarriage. The male- 
volent effects of the drug will be evidence to explain the 
prisoner's intent, and proofs may be brought forward to show 
that the prisoner was aware of the woman being with child, 
that he was desirous of destroying the child, &c. 



Note. — ^The indictment for using an ustnimenf fdr the Women. 
lame purpose, will be similar to the foregoing, care beine ^ ' " ' 



taken to state the woman to have been quick with child, and q q^^ 4 ^^ 31^ 
laying that the prisoner feloniously, &c. did use a certain 
instrument, &c. 



Indictment for administering Drugs as before, the Woman not 

being quick with Child. 

Hertfordshirey'l The jurors, &c. [cm in the other precedent, 
to wit. J only stating the woman asJl then and there 
bein^ [and on the said other days and times aforesaid, there 
continuing to be] with child, but not quick with child, [and 
tonclude as before.^ 



Evidence. 

Here asain the administeiing of the drug by the prisoner, 
with the felonious intent charged, must be proved. It must 
appear too, that the woman, although not quick, was yet with 
child ; for should it turn out that she was not with child at 
all, the prisoner must be acquitted. 3 C. & P. 605, il«ar v. 
Scudder, 



Indictment against a Woman for concealing a Birth, 

Hertfordshire,! The jurors for our lord the King upon their 
to wit. J oath present, that il., late of,&c. spinster, being 
then and there big with a [male] child, on the same day and 
year, at the parish aforesaid, in the county aforesaid, by th« 
providence of God did bring forth the said male child alive, 
and that the said male child afteiwards and immediately after 
the delivery of the said A., to wit, on the same day and year 
aforesaid, at the parish aforesaid, in the county aforesaid, 
<hed : And the jurors aforesaid, upon their oath aforesaid, do 
further present, that the said il., late of, &c. spinster, as afore- 
said, afterwards and after the death of the said male child, to 
^t, on the same day and year aforesaid, at the parish afore- 
said, in the county aforesaid, did then and there unlawfully 
endeavour to conceal the birth of the said child, by the secret 
humng of the same, after the death of the said child as afore- 
said, to wit, on the same day and year aforesaid, at the parish 
aforesaid, in the county aforesaid, against the form of the sta- 
tute, &c. and against the peace, &c. 

^aeond Count : Stating the child to have been stiU-borm. 
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Women, Emdenee. 

^ ^ Upon this indictment you must show the delivery of the 

9 Geo. 4, c. 31 . defendant, and that the child was dead at the time of commit- 
ting the ofien<^ and then tlie means employed hy the de- 
fei]dant to conceal the birth must be proved. On the part of 
the defendant, proof may be adduced that the woman made 
preparations for her confinement, that she communicated the 
circumstances of her pregnancy to persons not implicated ia 
the concealment, &c. 1 Russ. C. & M. 476, Rex v. Southern. 

It has been h^d, that the throwing of a bastard child down 
a privy, was evidence of an endeavour to conceal the birth. 
Russ. & Ry. 337, Rex v. OfmwalL 

And see also upon this subject, Russ. & Ry. 240, Ea t. 
Maynard 2 Leach, C. Cases, 1095, Rex v. Ede, 



Wrechs. WRECKS. 

' "* ' The 13 Anne, c. 21, vulgo 12 Anne, st. 2, c. 18, s. 4 & 5 j 

26 Geo. 2, c. 19, repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 

7 & 8 G.4,c.29. 7 & 8 Geo. 4, c. 29. 

Plundering any Sect. XVIII. And be it enacted. That if any person shdl 
part of the tackle plunder or steal any part of any ship or vessel which shall be 
or cargo of a j^ distress, or wrecked, stranded or cast on shore, or any 
y^^^l goods, merchandixe or articles of any kind belonging to such 

ship or vessel, every such offender, being convicted thereof, 
Proviso. ^^^ suffer death as a felon : Provided always, that when 

Articles of small value shall be stranded or cast on shore, and 
shall be stolen without circumstances of cniel^, outrage or 
violence, it shall be lawful to prosecute and punish the 
offender as for simple larceny ; and, in either case, the of- 
fender may be indicted and tried either in the county in which 
the offence shall have been committed, or in any county next 
adjoining. 
Persons in pos« Sect. XIX. And be it enacted, That if any goods, merchan- 
session of ship- dize or articles of any kind, belonging to any ship or vessel in 
wrecked goods, ,jistress, or wrecked, stranded or cast on shore as aforesaid, 
satiJactorv ac- ®^^*» ^y virtue of a search warrant, to be granted as herein- 
Gount. ^f^ mentioned^ be found in. the possession of any person, or 



WRECKS. 2d$ 

hn the premises of any person with his knowledge, and such Wrech, 
person, being carried before a justice of the peace, shall not ^ 

satisfy the justice that he came lawfully by the same, then the '^^ ^ G. 4, c. 29* 
same shall, by order of the justice, be forthwith delivered over 
to or for the use of the rightful owner thereof; and the offender, 
on conviction of such o£fence before the justice, shall forfeit 
and pay, over and above the value of the goods, merchandize 
or articles, such sum of money, not exceeding twenty pounds, 
as to the justice shall seem meet. 

Sect. XX. And be it enacted. That if any person shall offer If any person 
or expose for sale any goods, merchandize or articles whatso- o^^rs snip- 
ever, which shall have been unlawfully taken, or reasonably ^^^ ^^j^ g^ "^ 
suspected so to have been, from any ship or vessel in distress, goods may b^ 
or wrecked, stranded or cast on shore as aforesaid, in every seized, &c« 
such case any person to whom the same shafll be offered for 
sale, or any officer of the customs or excise, or peace officer, 
may lawfully seize the same, and shall with all convenient 
speed carry the same, or give notice of such seizure, to some 
justice of the peace ; and if the person who shall have offered 
or exposed the same for sale, being duly summoned by such 
justice, shall not appear and satisfy the justice that he came 
lawfully by such goods, merchandize or articles, then the 
same shall, by order of the justice, be forthwith delivered over 
to or for the use of the rightful owner thereof, upon payment 
of a reasonable reward (to be ascertained by the justice) to 
the person who seized the same ; and the offender, on convic- 
tioQ of such offence by the justice, shall forfeit and pay, over 
vid above the value of the goods, merchandize or articles, such 
sum of money, not exceeding/twenty pounds, as to the justice 
shall seem meet. 

Malicious Injubixs Act. 

7 & 8 Geo. 4, c. 30. 7 & 8G. 4,c.30. 

Sect. XI. And be it enacted, That if any person shaH ex- Exhibiting false 
hibit any false light or signal, with intent to bring any ship or "ig^als to a ship, 
vessel into danger, or shall unlawfully and maliciously do any ^^'J ^^^^ 
-thing tending to the immediate loss or destruction of anyship'yessQ]! or careo 
^ vessel in distresSi or destroy any part of any ship or vessel ^c. 
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Wr^ckt, which shall be in distress, or wrecked, stranded or east m. 
shore, or any goods, merchandize or articles of any kind be* 



7 & 8 G.4,c.30t longing to such ship or vessel, or shall by force prevent oi 
impede any person endeavouring to save his life from such 
•hip or vessel (whether he shall be on board or shall hxn 
quitted the same,) every such offender shall be guilty of feloDj, 
and, being convicted thereof, shall suffer death as a felon. 



Note, — ^These provisions tally very nearly with those which 
have been repealed, except that the 19th section of the new 
Act above mentioned, concerning the satisfying the justice of 
the lawful possession of shipwrecked goods, was no part of the 
.old law. 



Jndiclment for Plundering a Wrtckp 

Kent, "1^ The jurors for our lord the King upon their oath 
to wit. /present, that heretofore, to wit, on, &c. at the pa- 
rish aforesaid, in the county aforesaid, a certain ship called 
- the property of a person or persons to the said yaaa 
unknown^ was wrecked^ stranded and cast on shore at the 
parish of — in the county of — and that A,, late of 

the parish of in the county of labourer, afterwaidi, 

to wit, on the same day in the y^ar aforesaid, with force tad 
arms at the parish aforesaid, m the county aforesaid, felo- 
niously did plunder, steal, take and carry away [one cask of 
rum, of the value of twenty pounds] [state the goods taken] 
then and there being certain goods and merchandizes, the 
property of a person or persons to the said jurors aforesaid as 
yet unknown, from and belonging to the said ship so then and 
there being wrecked, stranded and cast on shore as aforesaid, 
against the form of the statute, &c. and against the peace, &c. 



Evidence, 

For the purpose of sustaining this indictment, it must be 
shown, that the ship in question was wrecked. If the name 
of the owner be known, the indictment as above laid will 
fyJX ; for where there were two counts, onelajong the property 
in A, and the other in persons unknown, and the name of the 
owner could not be proved, because the witness did not re- 
member the christian name. Lord C. B. Ricluuds would not 
permit the second count to be proceeded upon, because the owner 
was not unknown. Holt, N.P.C. AofriiMon'j Case. Theshiptf 
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goods, therefore, if known to have belonged to any particular Wreeks,. 
person should be so stated. The plunder of the goods should ^ v- 



nezt be proved, and that the prisoner was concerned in the j^qq,^ c.30. 
transaction. 



Indietmmts for Malicious Mischiefs under the 11th Seetion of 

the7 S^S Geo. 4, c. 80. 

1. Exhibiting a False Light or Signal, 

Kent, 1 The jurors for our lord the King upon their 

to wit. J oath present, that A., late of the parish of in 

the county of on &c. at the parish aforesaid, in the county 

aforesaid, a certain false light [signal] feloniously did exhibit, 
with intent then and there, and by the means aforesaid, to 
bring into danger a certain ship, of and belonging to some 
person to the said jurors unknown, which said ship was then 
and there sailing on the high seas, to wit, at the parish afore- 
said, in the county aforesaid, against the form of the statute, 
&c« and against the peace, &c. 



Evidence, 

The proof necessary to convict the prisoner upon this indictr 
ment seems to be, that he exhibited the false light or signal, 
and that his intent was to bring the ship in question into dan- 
ger, which may be evidenced by her being near the shore, or 
other circumstances, as the case may be. 



Indictment for Destroying Goods belonging to a Wrecked VesnL 

Kent, 'X The jurors, &c. that A. late of, &c. on, &c. with 
to wit. /force and arms, at, &c. [certain goods, &c.] of a 
large value, to wit, of the value of ■■ pounds, of and be- 
longing to a cei'tain ship, the property of some person to the 
saia jurors unknown, which said ship was then and thera 
wrecked, stranded and cast on shore, feloniously, unlawfully 
and maliciously did destroy, against the form of the statute, &c. 
and against the peace, &c. 

Evidence, 

Here, as in the last case, the stranding of the ship must 
appear, and then the prisoner's guilt in destroying goods 
which belonged to the vessel. Care must be taken to vaiv the 
indictment should the name of the owner of the goods be 
known. 
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Tjrr ju Indictment for forcibly endeavouring to hinder a shipwrecked 

y ' J Man from escaping, 

7 & 8 G. 4,c. SO. Kent, \ The jurors for our lord the King upon their oath 

to wit./present, that A., late of the parish of in the 

county of — ^ mariner, on, &c. at the parish aforesaid, in 
the county aforesaid, a certson person to tne jurors unknown 
[or one B.l feloniously and by force did impede and obstruct, 
which said person was then and there endeavouring to save 
his life by escaping from a Cf rtain ship of and belonging to 
some person to the said jurofs unknown, and then and there 
wrecked, stranded and cast on shore, against the form of the 
statute, &c. and against the peace, &c. 

Evidence, 

Jlaving proved the accident to the ship, namely, her being 
wrecked, the prisoner must be shown to have hindered some 
person from escaping, or -to have endeavoui-ed to do so. 
Should the name of me person or the owner of the ship be 
known, the indictment and proof will of course vary. 



Writing. WRITING. 

'See title Realty, ante, p. 183, 18^ 
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*«* An Index to the Indictments and Evidence follows this Index. 



Page 
1,3 
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- - . 14t 



. ib. 



Abduction, of a woman • 

Abettors in misdemeanors and 
summary convictions-— 
their punishment • - 

Acceuories in Murder, 
how punished 

Accessories before the Fact, 
punishable as principals in 

the second degree - - 6, 8 
may be tried as subsequent 

felons, or accessories 
may be tried in the county 

where the offence is com- 

mitted, or in that where 

they abet it - - - . 
and so may accessories after 

the hct " ' 
punishment of, under Lord 

Lansdowne's Act - - 95 

Aeeesuriei after the Faetf how 

tried 7 

their punishment - - . 5 
accessories may be prose- 
cuted though the princi- 
pals be not brought to 
trial, or be not attamted 6, 8 
punishment of, under Lord 
Lansdowne's A6t . . 95 

Actions, for acts done under 
the larceny statute, &c. 
when to be commenced, 9,10 | 



- ib. 



Page 
Actions agsdnst hundred, in 
names to be ^pectively 
brought 121 

Administering Poison, with in- 
tent to murder ... 220 

ildmiraJty, jurisdiction of • 11 
allowance of costs and ex- 
penses • . b . * * 12 

Agents, embezzlement by, a 
misdemeanor - • - - 12 

but not where they honk fide 
dispose of securities, &c. 14 

no remedy abridged by the 
enactment - - - - ib. 

Angling, in the day time, ex- 
cepted out of the cases of 
arrest ---... 16 

and out of the cases of mis- 
demeanor for taking fish, 100 

in private water, how pu- 
nishable ----- ib. 

angler, on seizure of his 
tackle, exempt from pe*- 
nalty 101 

Appeal, against summary con- 
victions, when and how, 60 
under the Poaching Act 171 

Apprehension, of offenders un- 
der the Poaching Act, 

174. 176 
of a clergyman . . * - 17 
O 
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Arm*, where it may take 
place without a warrant, 
and by whom - - - 16 
where stolen goods are of- 
fered -*.'.«. 17 

Anon «--.«•« 18 

AsiotUtSf common - - •^ 22. 29 

on magiBtmtes, ho* en* 
deayoming to preserve 
wrecked ^ods - ^ 21. 2S 

on peace or revenae officers 

21. 23 

with intent to commit fe- 
.lony 21.2a 

with mtent to prevent ap- 
prehension - - - 21. 28 

in pursuance of a conspi-^ 
racy to raise wages - 21.23 

on seamen, &c. '^ ^ - 21. 2d 

conoeming the buying or 
selling of grain * - 21.28 

by poachers - - • . • 174 

under the Smuggling Act - 234 

Assauh vAth intBHt t» rob ; 
punishment - . . • « 197 

Attainder, not to be pleaded 
unless for the same of. 
f<»oe as diat ehaiged in 
the indiotment - - * 30 

i4ttom«y, actinor bon& fide, not 
within the provisions 
against embezzlemefit - 14 

Bail, who may be bailed - * 31 

Bailment, to be certified in 
writing by justice - 82^33 

Banks of Sea, River, 4*. da- 
maging ^em *i ^ . . 203 

Banker, acting bonft iide, aot 
within the previsions 
against Embezzlement - 14 



Barge, larceny from ... 215 



I 



Pag« 
Barn, the subject of arson - 19 
subject of actions against 

hundred - - - *. - 116 
riotous destruction of . - 195 

Beast, in a state of confine- 
ment> punishment for 
taking it . . ^ . . 75 

Bestiality, see Sodomy. 

Ben^t of Clergy tibohshed - 49 

Bigamy 33 

Bills, stealing •*•--. 200 

Bird, in a state of confine- 
ment, punishment for 
fiJdngit ..... 75 

Birth, concealment of, punish- 
ment •-.-.-. 282 

Boat, larceny from - - . - 215 

Bonds, stealing 209 

Be>imdaries of Comtiet, mdiere 
the liiu IS to be when the 
offence is conunitted on 
them • .X. « - . 36 

Bridges^ Public, punishment 
for injuring them - - 38 

Broker, tt^askg faoalt fide, not 
within the provisioas 
againitTembezztement - 14 

B^gery, see ^Sodomy ^ 

Buildings, ueed -for manufec- 
tures, the subjects of ar- 
son -*-.-.. 19 
used for manufactures or 
mraes, subjects of an ac- 
^ tion against hundred - 116 
riotous destruction of . - 195 

Bti^ stealing ..... 43 

Bwr^^ry,. what . . - - 39 
what are buildTngs for that 
purpose ib. 
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Burning, of churohes, ohapels> 

dwellings^ &c. - - 18, 19 
corn, hayi straw* &c. the 
punishment - - - - 42 

Cajf, stealing - - * - - 48 

Canal Batiks, damaging - * 203 
works upon, damaging them ih. 

Cajfital Felonies - - - - 92 

Carnal Knowledge of children 182 
proof ------*• 183 

Cattle, stealing, punishment • 43 
killing or maiming* punish- 
ment ------ 44 

Certificate of Judge, in actions 10 

ofbailment Injustice - - 82 

of coroner ----- 62 

of conviction, uttering a 

false one, felony • - - 96 

Certioi'ari, none allowed in 
summary proceedings • 62 
not allowea under the 
Poaching Act - - - 172 

Challenges, beyond the legal 

number merely void - - 46 

Chapel, arson of - - - ^ IS 
hundred liable for destruc- 
tion of it ----- 116 
riotous destruction of - - 195 

Ckapehoarden, when action 
against hundred to be 
brought in his name - « 121 

Children, carnal knowledge of 182 
proof - - 183 

Child Stealing 46 

Church, arson of - - - - 18 
hundred liable for destruc- 
tion of it 116 

riotous destruction of - - 19(( 

Churchwarden, when action 
against hundred to be 
brought in his name - - 121 



Page 
Clergy, Bpttfit of , zMUhed ' 49, 

Cier^gj/iiMin, arrest of ... 17 

Clerks, larcenies and embezzle- 
ment by 211 

Coach-house, the subject of 
arson ------ 19 

subject of an action* against 
hundred - - - - 116 

rietous destruction of - - 195 

Coal, from mine, larceny of - 142 

Coo^-mititf/slttingiitte to - - ib. 

ConAinationt ef Workmen, > no 
act relating to such com- 
binations to be affected 
by Lord Lansdowne's Act 1112 

Commmoemint of Aets - . 50 

Commisrionors of Sew&re, pro- 
perty under them, how 
laid 215 

Commitment, in summary con- 
victions not to be quashed 62 

Compensation, awarded to such 
as are activein apprehend- 
ing 4ienainofienders - 51 
to be paid by sheriff - - 52 
allowed to the family of any 
one killed in an attempt 
to take offenders - - ib. 

Confestion, what defects in in- 
dictment or information 
will not vitiate as indict* 
ment after . . - . 125 

Conies, punishment for taking 
them by day or night - 113 
except on the Lincolnshire 
sea banks ----- 114 

Constable, High, process in ac- 
tions against hundred, to 
be served on him - - 117 
to enter an appearance, de- 
fend, or make defieiult, as 
advised - >• - - • 118 
O 2 
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Page 
CorutabU, High, how tiidem- 
oified for his expenses - 119 
penalty on him for neglect 121 

Ccnvietian, certificate of, pu- 
nishment for altering it 96 

Convietions, Summary^ see 
Summary Comnetiong, 
under Poaching Act, to be 
returned to the quarter 
sessions '■-... 172 

Coppice, burning -^ • - * - 42 

Copy, of summary conviction 
good evidence in future 63 

Com, burning --.«.. 42 

Coroner, his- duty upon an in- 
quisition for murder or 
manslaughter - - - 68 
penalty upon him for dis- 
obedience to the act - ib. 

Corporation, to recover as pri- 
vate persons in actions 
against hundred ... 121 
described in singular num- 
ber, &c. 127 

Costs, between attorney and 
client, when to be given 
upon plaintiff's becom- 
ing nonsuit .... 9 
may be allowed in courts 
of admiralty .... 12 

Cotton Manufactures : 

destroying 1S7 

stealing ...... 140 

Counties of Cities, liable like 
hundred to actions . - 122 

Counting-house, larceny in - 226 

County, boundary, c^ences 
committed on, where 
tried ,--.-*.- 86 



Coway Treaeureir : 
sheriff's warrant to him to 
pay plaintiff in an action 
against hundred - - -118 
how reimbursed - - - 119 

Cows, stealing ..... 43 

Criminal Statutes : 
interpretation of . . . 127 

Curate, see Rector, 

Curtilage, there must be a 
communication between 
building and dwelling- 
house, to make an entiy 
burglarious, although it 
may be within the ssune 
curtilage ..... 39 

Dam^ of fishpond and mill- 
pond breaking down - 103 

Damage, Malicious, general, 
and not specified in the 
act, how punished . - 134 

Death, Sentence cf - - - 69 

Debentures, stealing «> ^ . 209 

Deeds, stealing - - . i> ib. 

Deer, stealing, ofifence and 
punishment . . . fo 

setting engines for taking 
them, a fineable ofifence 72 

keepers of, may seize the 
guns of offenders who 
refuse to deliver them up ib. 

punishment of such as beat 
or wound deerkeepers . ib. 

Dtfault, after, what defects 
will not vitiate indict- 
ment or information - 125 

Disteetum, of murderers - - 156 

Dock, stealing goods from - 21^ 

Dogs, stealing, punishment - 75 
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Page 
Dogs, persons found in posses- 
sion of stolen dogs, how 
punished ----- 75 

Doves, taking them, where no 

larceny at common law 167 
DweUm^-house, entering a 
building within the same 
curtilage no burglary, 
unless there be a com- 
munication with it - - 89 
stealing in to the amount of 
5 1, capital - - - - 76 

stealing in, and putting in 
fear - - - - - - ib. 

stealing in a building with- 
in the same cuitilage as 
the house, but not so 
privileged- - - - - ib. 

EmbmUment, of goods or 
valuable securities by 
agents, a misdemeanor - 12 
by servants and clerks - 211 
distinct acts may be charged 

in the same indictment - 212 
allegations and proof - - ib. 

Engines, used in mines, de- 
stroying them - • - 143 

Estreats, of recognizances, not 
to take place without a 
judge's order - - - - 81 

Evidence, of Quakers and Mo- 
ravians admissible in all 
cases ------ 82 

of persons whose names 
have been forged admis- 
sible ------ 88 

of persons convicted of any 
misdemeanor (except per- 
jury) admissible after the 
punishment - - . - 84 

of a first conviction for fe- 
lony, what sufficient - 96 

under the Smuggling Apt, 
see Signals, Shiuggiing, 



Page 
Examinations, by justice in 
cases of felony and mis- 
demeanor ... 82, 33 

Execution of murderers - - 156 

Expenses, of prosecution in 
courts of admiralty - - 12 

in all cases of felony may 
be ordered by the court 84 

and allowed to persons on 
recognizance, though no 
bill be preferred - - - 85 

in certain cases of misde- 
meanor, to be allowed at 
the court's discretion - 86 

order for payment to be 
made out by clerk of as- 
size, and the money to be 
paid to county treasurer ib. 

where places do not contri- 
bute to county rates, how 
to be paid - - - - 87 

quarter sessions to make 
regulations as to the rate 
of costs and expenses - ib. 

Factor, illegal pledge by, a 
misdemeanor . - - - 88 

False PreteiUses, obtaining mo- 
ney by, a misdemeanor - 91 
and no acquittal shall take 
place because the offence 
may amount to larceny - ib. 

False Signals, exhibiting them 
to bring ships into dan- 
ger, a capital felony - - 286 

Felomet, what capital - - - 92 
not capital, how punished 98 
provided for where the party 

stands mute, &c. - - 95 
subsequent, second sentence 
to commence at the ex- 
piration of the first - ib. 
punishment for second of- 
fence - • - - - - 96 
08 
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Fenea, of parks, pulHog them 
down, punisbment - - 72 

generally, • punishment for 
stealing* or attempting 
to steal them - - - - 98 

for destroying them, punish- 
ment ------ 99 

suspected persons not ac- 
counting for their pos- 
session of fences, &c. to 
be fined, unless they ac- 
count for it - - - - 98 

Fmn, burning it -•>->- 42 

Tuih, taking them in water be- 
longing to dwelling-house 100 
in a privMe fisheiy else- 
where ------ ib. 

Fishfr^ illeeal, how punished ib. 
thiisir taclue to be seized • 101 

Fiskfonds, -injuring them in 
anyway, how punished 103 

Fixtum, to buildings, punish- 
ment for stealing them - 105 
metal in grounds - - - ib. 
when stolen l^ tenants or 
.lodgers, property, tp be 
laid in the owner - - 131 

P/ood^«, damaging • • - 203 

Forfeiturt, jury not now to in- 
quire of prisoner's lands 
and goods .... 108 

. Forgery, person whose name 
is fbrged not incompetent , 
to give evidence • - •* 83 

Fruit, Vegetables, ^o. punish- 
ment for stealing them - 109 

whether in gardens or not - ib. 

destroying Uiem in gardens 
or elsewhere - • - - 110 

Fun9,. bunung it - - - - 42 

Game, see Foaching, 



Page 
Ganukt^^, assault upon - 174 

Gardens, taking or destroying 
fruit and vegetables in 
them - - - - 109, 110 

Gate, stealing ----- 98 
being tn possession of, with- 
out good account - - ib. 
destroying . - - - . 99 

General Issue, when to be 
pleaded 9, 10 

Glasai, laioeny- of, from: build- 
ings ------ 105 

Gone, burning it - - - - 42 

Grain, burning it • - - - ib. 

Granary, subject of arson - 19 
subject of an action against 

hundred ----- 116 
riotonadestructioQof - - 195 

Hares, persons taking them in 
the night in a warren^ 
whether inclosed or not, 
guil^ of a misdemeanor 113 
in the ciay time, to be fined 
by a justice - - - - 



114 
42 

ib. 

43 

1 



Hay, burning it - - - - 

Heath, burning it - - - - 

Heifer, stealing - - - - 

Heiress, abduction of • « - 

High Constable, process in aci 
tions against hundred to 
be served on him - - 117 
he is to defend, or let judg- 
ment go by default as 
advised - ... - lis 
how reimbursed - - - 119 
penalty on him for. neglect 121 

High Treason, no Act relating 
to, to be afifected by Lord 
Lansdowne's Act - * 19^ 
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Highwayt, materials med in 
repairing them, to be laid 
to be the property of the 
survejror - . . . • 159 

Homicide 186 

Hopbinds, punishment for de- 
stroying them - - - 115 

Hop oa$t, the subject of arson 19 
subject of action agaipst 

hundred ..... 116 

riotous destruction of - - 196 

HortB^tUaiing, punishment - 43 

House, subject of arson - - 19 
subject of action against 

hundred ..... 116 
riotous destruction of - - 195 

Hdnue-breaking, capital - - 76 

Hundred : 

in certain cases, hundred to 
make full compensation 116 

on certain conditions - - 117 

limitation of time - - - ib. 

process on high constable - ib. 

inhabitants competent wit- 
nesses ...... 118 

plaintiff, how paid - - - ib. 

nigh constables and county 
treasurer how reimbuised 119 

when damage does not ex- 
ceed 30 f. what to be done 120 

penalty on high constable 
£(>rnej^lect .... 121 

actions, in.who8e<Daaie to be 
brought, — church, cha- 
pel, corporation, &c. - ib. 

counly or a city, liberty, 
dec. not in the hundred, 
liable like the hundred - 122 

other places . - - 128, 124 

'Indictment, after a previous 
conviction, what it should 
state 96 
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Indkimmtt what defects shiA 
•not vitiate it after ver- 
dict, confession, &c. - 125 

If^anunu Crime, what ... 267 

/n/brmation, what defects shall 
not vitiate it after verdict, 
confession, &c. - > • 125 

Inhabitants of hundred com- 
petent witnesses - - .118 
of counties, property of 
counties, &c. may be 
laid in them without spe- 
cifying names ... 126 

Intefupretatum o£ criminal sta- 
tutes ...... 127 

IteUtndfin what cfise^ the Acts 
contained in this book ex- 
tend to that country • - 201 

Jouintey, offences committed 
on, see Offences,^ 

Judgment, what shall not re- 
verse it after verdict - - 127 

Jstrcrs, defects -of, not to re- 
verse judgment after ver- 
dict -...-. ib. 

Jury, not to inquire of prison- 
«r*Btauid»aiid goeds - 108 

Jury, process insufficient, not 
to mvABse judgment after 
vModiet 127 

Justices, to gfrant a search waz^ 
rant upon suspicion de- 
clared upon oath - - 17 

how to bau in felony and 
misdemeanor - - - 31, &c. 

in cases of summary pro- 
ceeding to grant a sum- 
mons or warrant, and in 
case of non-appearance, 
to hear< and determine ex 
parte • . p » - . 54 
04 
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Justices, may discharge offen- 
der on summary proceed- 
ing the first time, upon 
his making satisfaction - 56 

power of conmiitment and 
imprisonment in summa- 
ry cases - - - - - 67 

form of conviction - - - 58 

to liberate the par^ accused 
under summary proceed- 
ings, if sufficient recogni- 
zance be given to prose- 
cute an appeal ... 60 

penalty upon them for dis- 
obedience to the Criminal 
•Justice Act respecting 
bail 68 

Keepers rf Deer, how protect- 
ed in their duty - . - 72 

Lambs, punishment for steal- 
ing - 43 

Larceny, distinction between 
grand and petty, abolish- 
.eel J- - - J" - - ,» 128 
punishments fojr - • ^ 129 

'Ijcad, larceny of, from buildings 60 

JAberties, Mdhle like hundred 
to actions ..... 122 

Limitafion, of time for pro- 
ceeding in «ummaiy con- 
victions ..... 54 

in actions against the hun- 
dred 117 

under the Poaqhing Act - 177 

Linen Manufacturers : 
destroying ..... 
stealing ..... 
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Locft on canal, &c. damaging 203 

Lodgers, larceny by them, how 
punished . * . . . . 130 
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MatMnes and Machinery : 
punishment for injuring 
them ...... IJ2 

employed in manufoctures, 
destroying them, how 
punished ..... 138 

riotous destruction of them 195 

Malice, against owner need 
not be proved to convict 
offenders of doing mali- 
cious injuries - . 93. 134 

Malicious Injuries Act : 
punishments prescribed by 
it 134 

Malt-house, the subject of ar- 
son -.-..-.19 

subject of an action against 
hundred ... - - 116 

riotous destruction of it . 195 

Manslaughter, punishment of 135 
Man Traps ----- « 263 

Manufactures, buildings used 
for, subject of arson - 19 

subject of an action against 
hundred ----- 116 

riotous destruction of such 
buildings - - - - - 195 

destroying manufactures - 137 

larceny of them ... 140 

Merchant, acting^ bon& fide, 
not within the provisions 
against embezzlement . 14 

Metal Fixtures, in grounds 
stealing them - . . 105 

Mm, the subject of arson - 19 
subject of an action against 

hundred 116 

riotous destruction of it - 195 

Millpond, breaking down dam 
of 103 
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Afinet, buildings used for busi- 
ness of, subject of action 
against hundred - - - 116 

larceny in mines - - - 142 

settings fire to them - - - ib. 

drownmg them - - - - ib. 

defying engines used in 
tnem ------ 148 

riotous destruction of such 
engines - . - - - 195 

of bridges, waggonwayis, 
&c. l^longing to them - ib. 

Miscarriage, procuring - - 281 

Misdemeanors, abettors in, 
their punishment - - S 
bail in, how given, ficc. - S3 
expenses of certain prose- 
cutions for misdemeanor 
allowed ----- 86 
the cases enumerated - - 88 

Misnomer, not to reverse judg- 
ment after verdict - - 127 
dilatory plea of, how done 
away ------ 146 

Moraviant, their evidence ad- 
■lissible in all cases - 82 

Mortgagee, not guilty of em- 
bezzlement mactingupon 
his mortgage - - - - 18 

Murder, principals and acces- 
sories in, how punished - 147 

Murderers, execution of - - 166 
dissection of ----- ib. 
prison regulations as to - 167 

NaviMbU River, works on, 
damaging them - - - 204 
larceny from vessels on, 
how punished - . - 216 

Night, what so called under 
the Poaching Act « - - 176 

Not guiUy, plea of, to be en« 
teredf by the court, where 
the party v^iues to plead 167 



Page 
IVotw, stealing 209 

Notice, of actions brought un- 
der the Larceny and Ma- 
licious Injuries Acts 9, 10 

of appeal against summary 
conviction, how given - 60 

by high constable to jus- ^ 
ticesi after process served 
on him, m an action 
against the hundred, 
seven days - - - - 117 

Obtaining money by infamous 

threats - - - - 197. 266 

Offences, committed during a 
journey, how tried - - 37 

Office, the subject of arson - 19 
' subject of an action against 

hundred - , - • - ■ 1^® 
riotous destruction of - - 195 

Officers, see Assaults. 

Order for payment of money, 
stealing 209 

Ore, stealing . - - - - 142 

Out'-house, the subject of arson 19 
Uie subject of an action 

against the hundred - - 116 
riotous destruction of - - 195 

Outlawry, after, what defects 
will not vitiate indictment 
or information - - - 125 

Overseers, property of the poor 
to be laid in them - - 158 

Ovmer, property of every kind 
taken by tenants-or lodg- 
ers to be laid in him - 131 

(>y*t«ri, stealing - -' - - 160 
dredginff for them illegally, 
ponisiunent -- -• • • ib« 
6^ 
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Page 



Pardon, dischamof oiMMer 
out of custody to have the 
effect of a pardon under 
the great seal ... 162 
for non-payment of money 16$ 

Fartnen, properly nuiy be 
laid in one .only, and 
«therBkWithottt mcify log 
the names of tb«> others 168 

Penalties, on summaiy con- 
victions, how applied - 63 

Perjury, see Evidence, 

Pertbn, stealing from the - 197 

Personatien, punishflMnt for - 164 

Petit Treason [aboKshedJ - 167 

Pigeons, taking them, un- ' 
der- ciieiimstaiicee not 
amounting to laroeny - ib. 

Piles, of sea bank, &c. remov- 
ing Hiem, how puwbed 9Q4 
PlantiUiont, burning them - 42 
Plants, -taking or. destroying 
them in or out of gar- 
dens ... - 109, 110 
PUdga, ilkgft], by faetor^ a 

■misdemeanor - - - • 12 
Poaching, a misdemeanor - 168 
when punishflble on sum- 
mary conviction y - - 169 
form of conviction - - - 171 
apprehension of offenders 

174. 176 
assaults by poachers 174, 176 
what shall be deemed night 176 
what game ..... ib. 

limitation of timft^rprose* 
■cution ... . . 177 

proceedings in SoftUaod * ib. 

Poison, see Women. 

Pmi9«if^y w)th:inlent>to mur^, 
der -...,• 220 



Page 



Poor, property of^ to' be 

in the overseers . - - 158 



Post, FaU, Rail, st 

them» punishment . "- 

destroying them^ punish- 
ment ...... 99 

being in possession of them 
without accounting for it 98 

Preambles, to the Ac^ con- 
tained in this book . • 177 

Pri$ieipaU in the second Agrtei 
punishable as principals 
in the first degree - - 5, 8 

Process^ in aetioos against the 
hundred, to be served on 
the high constaUe - - 117 

Pttlse, bnming it - ... 42 

Quakers, their evidence admis- 
sible in all cases • - 82 

Qmy, stealing goods from - 215 

Rabbits, see Comes, 

punishment of poachers for 
taking th^n at lught - 168 

Rape 181 

proof 18J 

HeaUy, punishm^t for taking 
writings relating to real 

estate - 183 

not to lessen the remedy of 
party aggiieved - . - 184 

Receivers, where the original 
offence is felony, they 
may be tried either as 
accessories after the fact, 
or for the substantive fe- 
lony - 185 

where thfroriginal oflbnce is 
a mi^emeanOF, they may 
b« piosecnted.for a mi»> 
demeanor « - - . . 186 

whfii« to be^tned - . . ib. 
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Page 
fi«eeivert, where the origiaal 
off<Ni^ is punishable on 
summary conviction, pu- 
nishn^ent - - - - - 187 

Becogmtances, not to be es- 
treated without a judge's 
order ------ 81 

Ricordt, stealing - - - - 189 

Rector, Vicar, Curate; when 
actions against hundred 
are to be brought in their 
names . - - - - 121 

Riftaal to plead, how the 
court is to act in such 
cases - - - - - - 15© 

RetMdies, at law and in equity 
sav^ to parties - - - 184 

Restitution of property : 
owner of goods prosecuting 
thief or receiver to con- 
viction to have restitu- 
tion ------ 

Revenue, no Act rektin| to 
the revenue to be afiect- 
«d by Lord Lansdowne's 
Act 192 

Rewards, taking, for the reco- 
very of stolen goods - - 192 

Riot, Destroying property by 
rioting, capital - • - 196 

Rvoer-bank, damaging - • 208 

RoMiery, punishment for - - 196 
from the pcnon - - - 197 
assault, with intent to rob ib. 

Roots, taking them in or out 
of prudens, respective 
punishments - - - - 109 
destroying the same • - HO 

SacriUge, punishment •< - 200 



191 



Page 
Scotland, In what cases the 
Acts contained in this 
Work extend to that 
country .----- 201 
proceedings in, under the 
Poaching Act - - - 177 
&a-ft«»fc, damaging - - - 203 

Seamm, injuries to - - - 207 

Search'iDarrant, wh'en to be 
grantMl by justice - - 17 

Securities, public or private, 

larceny of - - - - 209 

Sentence of Death - - - - 69 

Servamts, larceny and embez- 
zlement by - - - - 211 

Seioers, commissioners of, pro- 
perty under them, now 
fid - 215 

Shaft of Minoi filling up - - 142 

Sfc«0p-st«a{iii», punishment - 43 

Sheriff, where plaintiff reco- 
vers in action against 
hundred, to- issue his 
warrant to treasurer of 
county to pay plaintiff - 118 

Slap, larceny from - - - 215 
setting fire to - - - - 216 

destroying, casting it away, 
&c. ------ ib. 

domanng it otherwise than 

by Ire ib. 

Skocfting, with intent to mur- 
der 220 

with intent to maim, &c. - ib. 
under the Smugglfaig Act - 231 

Shops, tiie subject of arson - 19 
subject of an action against 

the hundred - - - - 116 
riotous deitraotioii of - - 195 
larceny firom . - - - 226 

Shrubs, laroeny o^ in inclosed 

5 lactts oi elsewhere - - 269 
„ iciously destroying them 270 
06 
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Page 
SigndlSf illegal, to smuggling 
- vessels at sea ... 235 
proof of innocence to be on 237 
defendant - - - - - 

^SiVtManufactturet, destroying 137 

SimiUter, want of, not to re- 
• veree judgment alter ver- 
dict - - . . - 127 

Sluice, damaging - - • - 203 

i Smuggling, extent of Smug- 
gling Act 228 

felonies created by, 

228. 231. 233, 234. 
misdemeanors under - > 236 
offences, where deemed to 

have been committed - 239 
venue ...... 240 

evidence that party has 

acted as an officer - . ib. 
summaiy convictions under, 

241, &c. 

Sodomjf .•-.... 262 



Page 

• 98 
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Stabbing, vdth intent to murder 220 
with intent to maidi, .&c. - ib. 

.5ta6i0, the subject of arson - 19 
subjectof an action against 

hundred - . « - - 116 
riotous destruction of - .195 

Stands, burUing them'. - .. 42 

. Staiih, of mines, destroying it 143 
subject of an action against 

hundred 116 

riotous destruction of - - 195 

« Stealing from the Person, pu- 

•nishment-. - - - - 197 

Steam Er^ne, subject of ac- 
tion against hundred - 116 
riotous destruction of . . 195 



98 
99 



17 



192 



Ski2«, stealmg - 
being in possession of, with- 
out good account - • 

Stolen Goods, persons offering 
them for sale to be ar- 
rested .----- 
persons taking rewards for 
hel{nng to ti% recovery 
of stolen goods ... 

Strangling, with intent to 
murder ..... 220 

Straw, burning it - - - - 42 

Suffocating, with intent to 
murder ..... 220 

Summary Convictims, abettors 
ip ofienoes punishable 
under, their punishment 
limitation of time - - - 
competency of witnesses - 
proceedings of justice - - 
offender may be discharged 
the first time upon mak- 
ing satisfaction ... 
punishments -. - . • 
form of conviction ... 
appeal to sessions, where fine 
exceeds 5 L or imprison- 
ment for one month, &c. 
no certiorari allowed - - 
convictions to be returned 
to quarter sessions, and 
a copy to be deemed evi- 
dence - - - - . - 
application of the forfeitures 

and penalties 
conviction a bar to any 
other proceeding for the 
same cause .... 
under Lord Lansdowne's Act 
under the Smuggling Act, 

241, &e. 

Summons, may be granted in 
cases of summaiy pro- 
ceeding - - ... 54 
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54 

ib. 
ib. 



56 

ib. 

58 



60 
62 
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66 
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Page 
Surveyors of Highwavs, .pro- 
perty in materials to be 
laid in. them • . - - 169 

TaekU, seizure of, exempts 
the angler from penalty 101 

Tallies, larceny of - - • 209 

Terumts, larceny by them, 

how punished - - - 130 

Tender of Amends, by parties 
sued under the Larceny 
and Malicious Injuries 
Acts 9, 10 

Testamentary Instrument - - 270 

Threatening, to accuse a per- 
son of an infamous cnme 
and extorting money - 197 
doing the same with intent 
to rob ----- - 266 

what an infamous crime - 267 
threatening letters to extort 
money ..... 266 

Threshing Machines, punish- 
ment for injuring them - 132 

Tifne, for proceeding in sum- 
mary convictions . . 54 

Title, writings relating to, 
larceny of - - - - 183 

Toll-gates, destroying or da- 
maging, a misdemeanor 277 

Treasurer of county, to pay 
plaintiff damages in an 
action against hundred 118 
how reimbursed - - - 119 

Trees, larceny of, in enclosed 

places, or elsewhere - - 269 
maliciously destroying them 270 

Trial of offences, committed 
on boundaries of coun- 
ties, where to be - - 36 
of offences done on journeys 
and voyages . . . • 37 



Page 
Trial, • in cases of murder or 
manslaughter - - 276, 276 

Trustee, not guilty of embez. 
zlement, in acting upon 
his trust - - . . . 



of turnpikes, property in, 
how laid ..... 

Turnpikes, destro3rinE or da* 

maging, a misdemeanor 

property m the trustees of, 

how laid • - - . - • 



13 
277 

ib. 
ib. 



Valuable Security ... - 209 

Variance ilct - . - - - 278 

Vegetables, stealing or de- 
stroying them in or out 
of gardens - • 109, 110 

Venison, suspected persons 
found in possession of it, 
to be fined - - • - 71 

Venue, in actions against per- 
sons for any thing done 
under the Larceny and 
Malicious Injuries Acts 9, 10 
under the Smuggling Act - 240 

Verdict, after, what defects 
will not vitiate indict- 
ment or information - 125 

Vicar, see Rector* 

Vesiel, see Ship, 

Underwood, stealing it in en- 
closed places, or else- 
where -.---. 269 

' destroying it maliciously - 270 

Waggomoay, see Mines, 

Wall, destroying, punishment 99 

Wall (f the Sea, see Sea-bank, 

Warehouse, the subject of 
arson -..-.. 19 
subject of an action against 
hundred .-••.. 116 
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Page 
Wankomet riotooB destruction 
of 195 

larceny in - ... . 2fl6 

Warrantt in summaiy pro* 
ceedings, where it may 
be granted without sum- 
mons - - * - • - 55 
for pajment of money, 
stealmg ..... 209 

Warrens 113 

• Watervfoy, see Mine§, 

Wharf, stealing goods from - 216 
> WUk, stealing, how punished 279 

Witneitet, paities aggrieved, 
and inhabitants of coun- 
tieB,&c. may be witnesses 
in summary convictions 54 
inhabitants of hundred may 
be 118 

Women, administering poison 
to, for the purpose of pro- 
curing miscarriage . - 281 

using any means for that 
purpose ib. 

punishment of, for conceal- 
ing a birth - - - . ib. 



Page 
Wood, buming it • ... 42 
suspected persons being in 
possession of it, to be 
fined, unless they render 
a good account . - . 98 
see StMks. 

Wood-work, stealing it - - 105 

Woollen Manufactures, de- 
stroying 137 

steading 140 

WorkmeUi see Combinations, 
Wounding, see Stabbing. 
Wounding Cattle, see Cattle, 
Wounding Deerkeepers, see Deer. 
TTrsc/cs, plundering ... 284 
persons in possession of 
wrecked goods, and not 
giving, a satisfactoiy ac- 
count of them - - . ib. 
such goods, if offered for 

sale, may be seized - - 285 
destroying shipwrecked ves- 
sel, capital - - - - ib. 
see Ship. 

■ 

Writings, relating to title, lar- 
ceny of 18a 
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INDICTMENTS AND EVIDENCE. 



P«ge 
Abduction : 

Indictment - - • 2 
Evidence - - - - ib. 


Ajsioidt, on a peace officer * 
Indictment - - 
Evidence - - - 


Page 

• 

- 24 

- 25 


Aeeusory, after the fact : 

JUkdactment • - • 5 
Evidence - - - - 6 

to murder in another county : 
Indictment - - - 155 
Evidence - - - - ib. 


on a revenue officer : 
Indictment - - 
Evidence - • « 

with intent to prevent 
lawful apprehension: 
Indictment • - 
Evidence - - • 


. 25 

- 26 

a 

- 26 

- ib. 


Agents embezzletaent : 

Indictment - • • 14 
Evidence - - - - 15 


conspiracy to raise wages 
Indictment - « 
Evidence - - - 


• 

*- 2T 

- 28 


Arrat, of a clergyman : 

Indictment ... 17 
Evidence - - - - 18 


by a poacher : 

Indictment - • 
Evidence - • • 


- 175 

- ib. 


Anon : 

Indictment ... 19 
Evidence - - * - 20 


with intent to rob : 
Indictment - - 
Evidence - - • 


- 199 

- ib. 


of a church or chapel .- 

Indictment ... 20 
Evidence - - - - 21 


Bastard Child, murder of: 
Indictment . - 
Evidence - • • 


- 154 

- 155 


AtsauUs, upon magistrates : 

Indictment - - • 23 
Evidence - - - - ib. 


BestiaUty: 

Indictment - « 
Evidence - - * 


. 203 

- ib. 


with intent to commit fokoay : 
Indictment • - • 24 
Evidence . - - - ib. 


Bigamy : 

Indictment - - 
Evideaee - - - 


. 35 

- ib. 
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Bridge, damaging : 

Indictment • • - 

Evidence - - - - 

Buggery, see Sodomy, 

Burglary : 

Indictment - - - 

Evidence - - - - 

breaking out at night : 

Indictment - - - 

Evidence - - - - 

Burning, hay, wood, &c. : 

Indictment - - • 

Evidence - - - - 

(kttle, stealing : 

Indictment - - - 

Evidence - - - - 
killing, with intent to steal 
the carcase: 

Indictment - - - 

Evidence - - - - 
killing, maiming and wound- 
ing: 

Indictment - - - 

Evidence - - - - 

ChUd'ttecding, by force : 

Indictment • . « 

Evidence - - - - 

by fraud: 

Indictment - - - 

Evidence - - • - 

receiving and harbouring a 
stolen child : 

Indictment - - - 

Evidence - - - - 

Conmetion, form of, under the 

Poaching Act - - - 171 

Deer, coursing and killing : 

Indictment - - - 73 

Evidence - - - - ib. 

Drouming, murder by : 

Indictment • • - 152 

Evidence • • . - ib. 



38 
ib. 



40 

ib. 

41 
42 

43. 

ib. 

44 

ib. 



45 

ib. 



45 

ib. 

47 
48 

48 
ib. 



48 
40 



INDICTMENTS 

Ptgl 
Drowning, attempt to dfown : 

Indictment - - • 225 
Evidence - - - . ib. 

Dwelling-house, stealing in : 

Indictment - - - 77 
Evidence - - - - ib. 
some one being put in fear : 

Indictment ... 78 
Evidence - - . . ib. 

stealing therein to the 
amount of 5 {. : 
Indictment . - • 78 
Evidence - - . - 79 

breaking and entering a 
building within the cur- 
tilage: 

Indictment ... 79 
Evidence - - - - 80 

Embenlement, see Servants* 

Factor, pledging goods ille- 
gally: 

Indictment - - - 89 
Evidence . - - - 90 

Falie Lights, exhibiting them 
to ships : 

Indictment . . - 287 
Evidence - - - - ib. 

False Pretences : 

Indictment ... 91 
Evidence - - - - 92 

Felony, after a previous con- 
viction for : 

Indictment ... 97 
Evidence - - - - ib. 

Ftsft, taking: 

Indictment - - - 102 
Evidence - - - - ib. 

Fishpond, breaking down the 
dam of: 

Indictment ... 104 
Evidence • '• - ib. 



Fi^pond, putting lime into : 

Indictment . - - 105 
Evidence - - - . ib. 

Fixtures, stealing : 

Indictment - . - 106 
Evidence - - • - 107 

Flood-gates, drawing up : 

Indictment . - . 206 
Evidence - - - - ib. 

Fruit, fc, stealing, second 
ofience : 

Indictment - - - 112 
Evidence - - • - ib. 

maliciously destroying, se- 
cond o^nce : 

Indictment - • - 118 
Evidence - - - - ib. 

Game, see Poaching, 

Hares and Conies, taking : 
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Indictment 
Evidence - • 


. - - 114 
. • - 115 


Hopbinds, cutting : 
Indictment 
Evidence - 


^ . - 115 
. - - 116 


Horse-stealing : 

Indictment 
Evidence - • 


. - - 49 

• - - ib. 


Housebreaking : 

Indictment 
Evidence - « 


. - . 77 
. . - ib. 


Larceny, simple : 
Indictment 
Evidence - • 


. . - 129 

• - - ib. 


Tu)cks, damaging : 
Indictment 
Evidence - • 


- • - 205 

- - . ib. 


Lodgers, larceny by : 
Indictment 
Evidence - • 


• - 131 

. - - ib. 



Page 
Machines, threshing, d&mzjf^g: 

Indictment - - - 133 
Evidence • - - - ib. 

Manslaughter : 

Indictment • - -136 
Evidence • - - - 137 

Manufactures, damaging : 

Indictment - 138, 139 
Evidence .... 139 

intent to damage : 

Indictment ... 140 
Evidence • - - - ib. 

larceny of: 

Indictijdent • . . 141 
Evidence - - - - ib. 

Mill-pond, brealdng down the 
dam of: 

Indictment ... 104 
Evidence .... 105 

Mines, larceny in : 

Indictment • • - 143 
Evidence - > • - 144 

malicious injuries to : 

Indictment - - .144 
Evidence • - • • ib. 

destroying or damaging 
them by means of water : 
Indictment - - - 145 

Evidence - . - - ib. 

* 

pulling down airways be- 
longing to them : 

Indictment ... 145 
Evidence .... 146 

damaging engines in mines : 
Indictment ... 146 
Evidence - • - - ib. 

Murder, stabbing with a knife: 

Indictment ... 148 
Evidence - . . • 149 

shooting : 

Indictment • . • 149 
Evidence • . - . 151 
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Mwdur, strangling : 
Indictment 


Page 
- - 152 


Evidence- - - 


- - ib. 


drowning: 

Indictment 


. - lo2 


Evidence - • 


. - ib. 


poisoning: 

Indictment 


• - 153 


Evidence - - 


. . 154 


starving: 

Indictment 


• - 154 



of a bastard-child : 

Indictment . . - 154 
Evidence - • « - 155 

accessory in another county : 
Incuotment • - . 165 
Evidence - • - - ib. 

Oysters, larceny from bed • 

Indictment • • - IGO 
Evidence . - - • 161 

unlawfully dredging, &c. : 

Indictment • . - 161 
Evidence . - • - ib. 

Ftrsonation : 

Indictment • - - 165 
Evidence - - - - ib. 

personating representatives : 
Indictment ... 166 
Evidence - - - - ib. 

Poaching, entiy into land, 
being armed^ with intent 
to tSte sime : 

Incuctment • . . 168 
Evidence . • . . 169 

form -of conviction for tak- 
ing and destroying game, 
&c. 171 

destroying game, third of- 
fence: 

Indictment ... 173 

Evidence - - - - ib. 



Page 
Poachvf, assault by poachers : 

Indictment - - - 175 
Evidence - - - - ib. 

Poisoning, murder by : 

&dictment - - • 153 
Evidence - - • - 154 

attempt to poison : 

Indictment - . > 226 
Evidence - - - - ib. 

Rape: 

Indictment - - • 181 

Evidence - - - - ib. 

carnal knowledge of a girl 
under ten years : 
Indietment • • - 182 
Evidence - - - - ib. 

Realty, larceny of writings 
relating to real estate : 
Indictment - • - 185 
Evidence - - - • ib. 

Indictment against a 

receiver - - - - 188 
Evidence - - * • ib. 

as a substantive felon : 

Indictment - - - 188 
Evidence - - - - 189 

the offence being a misde- 
meanor: 

Indictment . ^ . 189 
Evidence - - - - ib. 

.Records, stealing : 
Indictment 
Evidence - 

Rewards, takine to.- help to 
stolen goods * 

Indictment ... 194 

Evidence - - - - ib. 

Riot, beginning to pull down 
a dwellii^o^ouse : 

Indictment ... 196 
Evidence « - - * ib. 



. - - 190 
. - - 191 
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Robbiry : 

Indictment ... 197 
Evidence - - - - ib. 

steaKng from the person : 

Indictment - - - lp8 
Evidence - - - - ib, 

see Assaults, 

felonious demand of money : 

Indictment • • - 109 
Evidence - • - - ib. 

Sacrilege : 

Indictment - - - 200 
Evidence • - -^ - 201 

breaking out of a chuii:h : 

Indictment - - - 201 
Evidence - - - - ib, 

Seo'-banhi braaki&g'down : 

Indictment . - - 204 
Evidence - - • - 205 

Sui'lochs, malicious injuries 
to: 

Indictment ... 205 

Evidence - - - - 206 

SMmrni, forcing.on shore : 

Indictment - * • 207 
Evidence - - . . 208 

leaving a sailor behind : 

Indictment ... 208 
Evidence - - - - ib. 

Securities, larceny of: 

Indictment • • - 210 
Evidence - - • - ib. 

Servants, robbing their masters : 

Indictment - • - 212 
Evidence - - - - 213 

embezzlement by : 

Indictment - • . 21S 
Evidence - • - - 214 

Sheep-stealing : 

Indictment - • - 45 
Evidence . • • - ib. 



Page 
Shipsi laseeny ii«m on a navi- 
gable river, lock, &c. : 

Indictment • - - 217 
Evidence - - - - ib. 

wilful destruction of» with 
intent to defraud under^ 
writers: 
Indictment ... 217 
Evidence - - - - 218 

setting fire to a ship : 

Indictment - - •> 219 
Evidence* - ^ - - ib. 

damaging a ship: otherwise 
thaa by fire : 
Indictment - - - 219 
Evidence - • - • ib. 

see False Lights* 

Shootinff, with intent to mur- 
der, arc. : 

Indictment « - - 221 
Evidence • - - - 222 

attempting to shoot with in- 
tent to murder, &c. : 
Indictment . - - 228 
Evidence - - - - ib. 

Indictment against 

abettors - - - - ib. 
Evidence - • - - 224 

Shops, See, breaking into ; 

indictment - • • 227 
Evidence • . - - ib. 

Signal, see False Lights, 

Smuggling, unlawfol assem- 
bhng : 

Indictment - - . 229 
Evidence - - - . 280 

shootine at revenue cutters : 
Indictment - - - 281 



Evidence • - - 

maiminff revenue officers : 

Indictment ... 232 
Evidence • • • - ib. 
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Page 
Smuggling, shooting at a re- 
vtnue cutter : 

Indictment ... 2SS 
Evidence - - . . ib. 

being found illegally with 
goods: 

Indictment ... 234 
Evidence ... 235 

bcin^ anned, in company, 
within five miles of a 
navigable river : 
Indictment ... 235 
Evidence - - - - ib. 

assaulting officers engaged 
in the prevention of 
smuggKng : 

Indictment ... 235 
Evidence .... 236 

making unlawful signals : 

Indictment ... 238 
Evidence . . . . ib. 

forms under the Smuggling 
Act .... 241, &c. 

Sodomy: 

Indictment ... 262 
Evidence - • - - ib. 

Sprir^ Gum and Man Traps, 
unlawfully setting them : 

Indictment ... 264 
Evidence .... 265 

Stabbing, with intent to mur- 
der: 

Indictment ... 224 
Evidence - - - . ib. 

Strangling, murder by: 

Indictment > . 152 

Evidence • « - . ib. 

Suffocating, attempt to suffo- 
cate : 

Indictment ... 225 
Evidence .... 226 



Page 



TenanU, larceny by: 
see hodden. 

Threatening Letters, sending : 

Indictment ... 267 
Evidence «... 268 

sending such containing a 
demand of money : 
Indictment . . . 268 
Evidence - - - . ib. 

ThredUng Machines: 
see Machines, 

Trees, Shrubs, fy, larceny of, 
above 1 1. : 

Indictment ... 272 
Evidence - - . * 273 

damaging, with intent to 
steal them : 

Indictment . • . 273 
Evidence ... . ib. 

stealing above Is. third 
offence : 
Indictment ... 273 
Evidence .... 274 

malicious damage to, above 
1 L: 
Indictment ... 274 
Evidence - - - - ib. 

the same, above 1 s., third 
offence : 

Indictment ... 27d 
Evidence - - - - ib. 

Turnpike-gate, destroying : 

Indictment ... 278 
Evidence - - - - ib. 

Vegetables, stealmg: 
see Fruit, 



I 



Will, larceny of: 
Indictment 
Evidence . 



. 280 
- ib. 
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Page 

Women, administering drugs 
to a woman quick with 
child, with intent to pro- 
cure abortion : 

Indictment ... 282 
Evidence - - - - ib. 

the same, the woman not 
being quick with child : 
Indictment - - -283 
Evidence - - - - ib. 



concealing a birth : 

Indictment 
Evidence - 



. 283 

- 284 



Wrecks, plundering : 

Indictmetit . - - 
Evidence - - - - 

destroying goods belonging 
to a wrecked vessel : 
Indictment - • - 
Evidence - - - - 

preventing or endeavouring 

to hinder a shipwrecked 

man from escapmg : 

Indictment - - - 

Evidence « - - - 

see False Lights, 
Wntiiig: see Realty* 



Page 



28G 

ib. 



287 
ib. 
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ib. 



James & Luke G. Hansard & Soii9, 
near Lincoln's-Inn Fields, London. 
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NEW LAW BOOKS, 

PUBLISHED BY J. & W. T. CLAEKE. 



DIGEST OF REPORTS. 

The following Works will be found to present one continued Series of the 
Digests of Beports from the earliest to the latest Periods. 

Jn 2 larg$ volt* royal octavo, ZL6t, boards. 

Dedicated, by Pennission, to the Right Honourable Lord Tente&dex, 

L 

^ An ANALYTICAL DIGESTED INDEX to the COMMON LAW 
REPORTS, from the time of Henry III. to the commencement of the 
Reign of George IIL ; with Tables of the Titles and Names of Cases, 
containing the nAttance of above One hundred andfifiy Volwnesm 

By Thomas Coventry, Esq. of Lincoln's-Inn, Barrister at Law, 
and Samuel Hughes, Esq. of the Inner Temple. 

IL 

HAMMOND'S DIGEST TO TERM REPORTS. 

In 2 large vols, royal octavo, 2 1. 10 s. boards, 

A DIGESTED INDEX to the TERM REPORTS, and others, 
analytically arranged, containing all the points of Law argued and 
determined in the Courts of King's Bench, Common Pleas and 
Exchequer, during the Reign of George III., to the 8th year of 
George IV, 

III. 

MANNING'S INDEX TO NISI PRIUS REPORTS. 

In royal Svo, price lU4s. boards, 

A DIGEST of the NISI PRIUS REPORTS, with Notes and 
References, aqd some original Cases, chiefly collected on the Western 
Circuit, with reference to Cases in Abbot on Shipping, Adam's Eject- 
ment, Bayley on Bills, BuUer's Nisi Prius, Hulloek's Costs, Park on 
Insurance, Selwyn's Nisi Pnus, Impey's Practice, Tidd's Practice, 
Nolan's Poor Laws. Second Edition, with very great additions. 

t^ The above three Di|;ests, if purchased together, will be delivered 
at thepnce of 6 1. 16 <. instead of 7/. 

N. B. The jyrece^ng Works may be contimied annually by Jeremy's 
Annual Law Digest, royal octavo, 9 s. 
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